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Author's Abstract

. Ve
The 'purpose of this study was to identify and
evaluate state legal constraints on educatiomal pro-
ductivity. Three possible legal constraints don pro-
ductivity were icdentified: (1) state laws providing

~

for administrative tenure; (2) state legislation on

sabbatical leave; and (3) state laws on terms and
conditions of employment for teachers. With some var-
jations, the methodology consisted of identification

and analysis of relevant statutes, review of appro-
priate-literature, discussions with appropriate experts,
interest group leaders, and consultants, and dissemina-
tion of position papers for review. Proposed federal
legislatior- which would affect these state statutes,

and hence educational productivity, was also analyzed.

The major conclusions and recormendations are as
follows: (1) legisleted terns and conditions of educa-
tional employment are yesponsible for significant ineffi-
cienciecs which vavy concidarablwv from ctatc to stito,

{(2) tne state iegisiation on educational employment is
largely inconsistent wiih a bargaining approach to educa-
tionai ermpioyment; (3) the emergence of state public cm-
ployee collective bargaining degislation provides a
feasible retionale for repeal or modification of stat-
utory terms and conditions of employment which gencrate
major ine“ficiencies; (4) both state and federal public
employee bargaining laws, if enacted, should resolve,
potential conflicts btetween contractual agreements and
state statutes and insofar as feasible, eliminate ctate
restrictions upon educational productivity.
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1. Introduction

A. Background for the study.

Originally, this .tudy was ‘an attempt to identify and
evaluate specific state legal constraints upon educational.
productivity. A number of considerations suggest that studies
of thisnkind would be helpful to legislators and educational
policy-thakers, especially at the state and federal levels.
These considerations are as follows.

1. The importance of préductivity. As pointed
out by the National Commission on Productivity, procductivity
improvement is important to our economy in at least three
Jmportant ways.

a. It can be an important factor, in reducing
inflationary_pressures on goods and services. <

b.' It is essgntia] to maintain the competi-
tive position of the U.S. economy. . :

c. It is an important way to improve work
morale and quality and to help improve labor-management
relations. oo

In fact, the establishment of the National Commission
on Productivity in 1970 (Public iaw 93-311) is itself a re-
cognition of the importance of increasing productivity.

2. The importance of the public sector in pro-
ductivity improvement. The nationgl concern with increasing
productivity cannot ignore the public sector. About 1 of
every 6 full-time employees work for a government agency,
federal, state, or local. Government expenditures-for goods
and services constitute almost 22 percent of GNP. State and
local government account for over 13 percent of GNP, a pro-
portion which is 1ikely to jncrease substantially in the
next decade. : ]

3. The enormous dimensions of education. Over-
all, about 29 percent of the entire population is involved
in the educational-enterprise, 58.6 mi)JTion as students and
3.2 million as staff. Public expenditures for education
below the college level were over $100 billion, and.required

* over 40 percent of state revenues. Obviously, any basic ef-
fort to increase the productivity of the public sector must
confront the issue in the field of education.

4. The enormous costs of education and the wide-
spread interest in realistic evaluation of its effectiveness.

This widespread interest is reflected in several different
ways; e.g., by the emergence of the.accountability movement

in education, by books and articles raising critical questions
about the impact of schooling, and by increased voter resist-
ance to educational expenditures. .

-




5. The fact that most of the broad po]ic}es which in-
fluence educational productivity are state prerogatives. *
Under our governmental system, the states exercise {inter
alifa) legal authority over the following matters:

-

AN . DO
a. - Whether there shall be compulsery education
b. Minimum age of school entry and school leaving

c. The number and kind of school districts

+ d, The nature of‘fhe educational program .

e. /Qua1ifications of éducational personnel

3

f. Ways o} rais?ng school revenues

g. Regulation of pupil servi

des, such as for
health transportation ‘- .

N

’ - 4
h. Structure and operations of school governance

i. Duration of the school year and school day

’j. Establishment and maintenance of special schools,.

such as fOp the deaf, blind, or retarded

" The above list is not exhaustive. Neither is it in-
tended to deny that other levels and units/of government
can and do have a significant impact upon ducational pro-
ductivity. Thus federal funds are sometimes made available
to school districts, usyally through the states, only upon
conditions which might 6r might not be congducive to optimal
efficiency. Furthermore, although the states set minimum ¢
qualifications for educational personnel, their actual employ-
ment and supervision is usually a local responsibility. The
way in which local school districts exercise this responsi-
bility is unquestionably an* important factor in their educa-
tional productivity. Nevertheless, although the states are
not the sole determinant of educational effectiveness, state
policies are obviously crucial elements in educational effec-
tiveness.

Most efforts to improve educational effectiveness attempt
to do so by improvements in educational technology, . broadly
conceived. . Efforts to improve teaching aids and materials,
teaching skills, diagnostic and remedial instruments and pro-
cesses, and cuyréculum materials can be viewed in this 1light.
This study appfoaches productivity improvement from a dif-
ferent’ perspective. It is intended to raise the question of
whether educational productivity can be increased, even at
its present level of technology, by elimination or modifica-
tion of certain legal constraints upog education. This

8




approach is not wea: t té& question the jimportance of improving
educational‘techno]ogj;in any way. It is intended‘to comple- " .
ment that approach. Furthermore, the rate of future improve-
ments in educational  technology is uncertain. Such improve-
ments may or may not emerge rapidly. =~ Regardless, there is
need to identify opportunities for productivity improvement
which are not dependent upon technolo jcal advances. Signifi-
cantly,. one outcome of the September, 1974 "eccnomic summit"
devoted to controlling inflation was & recommendation that
federal laws having a negative impact upon productivity be
.elimimated or revised. The present study adopts the same 4
rationale, except that its focus is upon state legislation
related primarily to education.

As used in this report, productivity is a relationship //
between the resources used and the outcomes achieved. For ex-
apple, if .a constant number of French teachers could bring
about a constant level of proficiency in French to a much larger
numbpr of pupils by new:teaching techniques or by using lan-
guage laboratories which cost less than the savings involved,
there woild be an increase in the productivity of French tteachers.

Most objections to applying the concept of productivity
to education result from confusing the concept with erroneous
applications of it. For examp1g, increasing class size does
not necessarily result in greater teacher productivity; whether
it does or not would depend upon the impact of the increasse
upon pupil achievement. Furthermore, all the outcomes of -
instruction must be considered in drder to assess productivity.
Thus an increase .in class size resulting in no decrease in |
academic achievement might not be an increase in productivijty
if accompanied by an increase jn vandalism or greater teacher
turnover, R

, The report also uses the phrase "educational efficiency"
as synonymous with educational productivity. Inefficiencies
are opportunities to increase productivity. In order for in-

-efficiencies to exist, educationally equivalent outcomes must
be achievable with less resources, or better results must be
achievable with the same resources, or some combination of
these alternatives must be possible. However, the allocation
of any real savings resulting from increased productivity is
essentially a political issue which is outside the scope of
this study. The allocation is important since it often affects
the response of interest groups to proposed efficiencies.
Theoretically, the savings could be allocated to other public
services, used to increase teacher salaries or lower taxes.
As a matter of fact, confusion over this point undeylies a
great deal of educational thinking about the concept of pro-
ductivity. For example, the fear that increased .productivity
will be used to lower teacher salaries or decrease the number
of teachers often underlies the teacher hostility to the con-
cept of educational productivity.




_B. Legal scope of the study

N N !
State policies affecting education emerge in a variety
S of legal forms. The, same policy, such as a requirement that-
teachers must be U.S. citizens, may be a constitutional re-
»  quirement in one state, a statutory,one in another, and a
state board of education policy having the force of law in
still another. In’'still another'state, the issue may be
delegated to local school districts which have the authority
to make and enforce rules that do not contravene state and .
federal mandates. . ) . .

The pervasiveness of state regulation, and the variety
* of legal forms which can be used to implement the sgme policv
. also.required some limitations upon this study. ‘Essentially
the ~efore, the study was limited to state legislation. State
constitutional constraints, or state. constraints embodied in
state board of education or state department of education
policies werne usually excluded unless readily available,
even if these constraints are other wise identical to the
statutory ones analyzed in the study.. In fact, the study
had to be limited largely to the statutory terms and condi-
tions of employment which are embodied in the state education
codes of the varijus states. Legislation which affects terms

and conditions of [teacher employment but is not ificiuded in
«the state educatian codes is ordinarily not ingiqoed. A state

- "Jaw which makes a|certain date a legal holiday the state,
thereby closing the schoolds thereon, is an exapplf of the
latter kind of 1egisﬁition.- ' .

Fortunately, it is virtually certain that the conclu-
sions and recommendations reached are not materially af-
fected by the limitations just outlined. State constitutions
occasionally impinge directly upon teacher terms 'and condi-
tions of employment; e.g., a state constitution may limit the
employment contracts of public employees in the state to one
year's duration. ‘lowever, such constitutional provisions
appear“to be infrequent. Furthermore, the more. frequent they
are, the more they would reinforce rather than weaken the
conclusions reached. More importantly, the conclusions
reached are not affected by minor fluctuations in the number

- of states characterized by a particular constraint. R

(
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C. Changes in the objectives of the study .

During t course of this s;hdy, however, an emerging
development virtually dictated a modification.in the original
objectives. This emerging development was proposed federal
legislation préviding collective bargaining rjghts for state
and local. public empioyees. The relationships between such

. proposed legislation and the original objectives of tnis

study were simp¥y too:fundamental to be ignored. On the one
hand, the study as originally envisaged would .have attempted
to identify state legal constraints upon educational produc-
tivity. On the other hand, at least one bill introduced in
both the 93rd and 94th Congress would have preempted most if
not all of the state lenislation which was the subject matter
of this study. In brie , such legislation would have "solved"
the problem before this or any other study could have estab-

lished the fact that there was a problem to be solved. Fur-

ther investigation revealed that the potential impact of
federal public employee bargaining legislation upon educa-
tiomal productivity was simply not considered in the debate
or hearings on guch legislation. Inasmuch as the proposed
federal legislation would have had an enormous but unintended
and unrecognized impact upon state legislation on terms and
conditions of teacher employment, and hence upon educational
productivity, it was deemed @ssential to analyze the proposed
federal legislation from this perspective. Thevrefore, instead
of continuing with efforts to develop a.more precise estimate
of state mandated inefficiences, attention was focussed upon
the potential impact of proposed federal legislation upon

the state legislation giving rise to the inefficiencies.
Indeed, the latter issue became a main focus of the study,
partly because this study appears to have been the first in
the field of gdUCation to address the issue.

' D. The choice of constraints

. The pervasive nature of_state regulation forced some
decisions concerning the kinds of canstraints to be studied.
Originally, this study was to-be 1¥mited to legislation re-
lated to professicnal personnel Pursuant to this premise,

_ thé legislation analyzed deals with administrative tenure and
The rationale for these -

sabbatical leave in some detail.
choices is explained in the chapters which discuss the legis-

" Jation on these subjects. For reasons to be explained in

Chapter VI, the study was broadened to include a comprehen-

sive but much less detailed analysis of a broad range of

statutes on educational employment. Some attention was also
given to statutes dealing with school attendance, since such
statutes not only are closely related to terms and conditions
of employment but also have major implications for produc-
tivity from the perspective of pupil achievement.

13
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E. Procedural notes

Because different kinds of legislation are invol
and there are different as well as common elements iqgt
procedures used, conclusions feached, and recommendatio
made, each category of legislation has been analyzed se
rately. Regrettably, this- results in some repetition a
overlap but it is hoped that the various chapters can b
used separately as the need arises.

In view of the lack of mathematical precision in
estimating inefficiencies, it should also be emphasized
the purpose of the study was to provide some guidﬁlines
formulating educational policy. The wide dissemination
use made of preliminary excerpts from the study suggest
'this hope is already being realjzed.
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I1. Administrative Tenure

A. Statement of the Problem

Managerial quality is an important factor in the pro-
ductivity of any large enterprise. Some authorities regard
it as a major cause of the high levels of productivity in
the U.S. economy. Without endorsing any particular effort
to quantify the importance of managerial quality both ??Tmon
sense and economic analysis testify to its importance.

] Such importance is not confined to the private sector.
Kt a common sense level, it would be surprising if the”
quality of management was not an important element in the

- productivity of the public sector. This common sense obser-
vatian is reflected in a variety of ways. A growing body

of professional literature on public management is devoted
to ways and means of increasing its productivity. The Na-
tional Commission on Productivity, a vederal agency which
was established in 1970, has initiated a series of studies
on the productivity of public services. These studies have
not included any studies of productivity in education, but
concern for productivity in the public sector cannot ignore
an activity in which 1 of every 4 persons in the country is
involved on a full-time basis. Itfis also significant that
a number of foundations have recently supported projects
designed to increase productivity in the public sector.

The fact that public services, such as public educa-
tion, are not carried on for profit has confused some into
believing that the concepts of management and productivity
are not applicable to the public sector. This view reflects
a confusion between a common outcome of greater productivity
in the private sector (increased profits) with the concept
of productivity per se, which is basically a relationship
between resources used and outcomes. Such relationships
are just as “important in the public as they are in the
private sector. .

//\3 k1 though management is an important element of pro-
ductivity in both sectors, there are significant differences
in the contexts within each management operates in the two
sectors.- For example, key managerial decisions in the
public sector are inevitably influenced by political con-
siderations; those in the private sector may or may not be.
Public management operates within a complex set of consti-
tutional, statutory, and administrative factors, many of-
which do not apply in the private sector or do not apply in

the same way.




i Undoubtedly, one of the most important divferences.
at least insofar as public education is concerned, is zhe
legal pretection against dismissal accorded certain kinds

of management personnel in education. In the private sector,
managemen as only contractual protection against dismissal
(constitutional protections./§uch as prohibit dismissal

based upon rdcial, religious, or sexual discrimination, do
not materially affect the analysis). By and large, manage-
ment in the private sector is not legally protected against
abrupt dismissal, evén in cases where management perzbnne]
‘are performing competently. On the other hand, admifistra-
tive employees in .public education appear to have more job
protection than their counterparts in the private sector.

The question which concerns us ijs whether and/or to what
extent these protections exist and adzersely affect educa-
tional productivity.

To facilitate clarity in the following analysis,

"tenure® and "administrator" are defined as fdllows:
1 ]

1. Tenure is defined as a state of continuing
employment in which school boards must comply with proce-
dural requirements of notice, statement of charges, and
right to a hearing before an administrator can be dismissed
or refused reemployment.(2) It was not always clear
whether a specific state law provided “tenure" or not; indi-
viduals familiar with the statutes in these marginal states
might interpret the identical statutes as not providing
"tenure."” However, the specific title of the statutes was
not the controlling factor. Some statutes labeled "tenure"
laws actually provide less employment security than sta-
tutes labeled "continding contract law", "fair dismissal
law," and so on. )

It should also be noted that recent Supfeme Court

decisions provide some elements of due process for non-

tenure teachers who are not reemploved. (See Perry v.
Sindermann, 92 Supreme Court 26%4, 1972, and Board of Re-
gents of State Colleges v. Roth, Y2 Supreme Court 2701,
1972).” The applicability of these decisions to public
school administrators, and their effects even if applicable,
“are outside the scope of this study.

\

2. 1In conventional labor relations terminology,
employer representatives are typically labeled as “mana-
gerial” or “supervisory.” Thus under the National Labor Rela-
tions Act (NLRA), "The term ‘supervisor' means an indivi-
dual having authority, in the interest of the employer,
+o hire, transfer, suspend, lay off, recall, promote, dis-
charge, assign, reward, or discipline other employees, or
responsibly to direct them, or' to adjust their grievances,
or effectively to recomﬂfﬂggsuch action,~if in connection

-1 -
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with the foregning thre exercise of such authority is not
of z.merely routine or clerical nature, but requires the
use 67 indeprndent judgment."

The term "manager" is generally applied to upper
echelon personnei with policy-making authority. Thus a
foreman on an assembly ling would be a "supervisor,"
whereas a plant director of personngl would be classified
as "management." .

In education literature, the term “wmanagement™ 1is

¢ i seldom used, and “sypervisor" often has a meaning somer- -
what different from its meaning in the private sector. -
In the educational xontext, a "supervisor" 3}s usually

- comecne who exercises staff leadership in a subject or sub-
ject area, e.g., music or art or science. The supervisory
functions as defined in the NLRA are usually carried out -
by principals, assistant or vice-principals, ana depart-
ment chaigmen. At the same time, the term *administrator"
is typically applied to individuals who exercise broad
policy-making roles in school'systems. S~ ’

In this study, the term "administrator®" ‘is used to

encompass toth supervisory and managerial personnel. , It
also encompasses staff positions which do not negessarily
involve control or direction of subordinates buﬂgwhich are
clearly associated with management. For example, a school
system might have a director of research or of public reia-
tions who nas no subordinates except a secretary. Such

% personnel are not primarily supervisory and they .are not |
usually managerial_in the sense of making broad policy
for the district. They are, however, included in the cate-
gory of administrative personnel in this study. Thus refer-
epces to "administrators" or “administrative personnel” in
thris, study are meant to include managerial and supervisory
personnel as well as the more limited group of staff per-
sonnel who do not exercise line responsibilities in school
systems. When it is said that a state has tenure for admin-
j'strative personnel, the meaning intended is that it pro-
vides tenure for at least some of these categories of ‘admip-

(istrative personnel,
B. Procedures .

T, . .

First, an att@mpt was made to identify the states
which have legislated some form of administrative tenure.
Because coverage was not always clear from the statutes them-
selves, letters or telephone calls were used to clear up
questions of coverage in a number of states.(3

Y4
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.~ A general search of the Titeraturc was also conducted
with @ two-fold purpose: . \ , .

143

C s )
- 1. Fo identify current perspectives on the values
of administrative tenure as it presently exists, and on any
current proposals for revision.

»

2. To'identify the history of administrative
tenure 1n fublic school d1str1cts. - :
The following 1nd§ces and resecarch tools were employed.

»

> 1. Current Indices to Journals in Ecucaiion
(searched 1969 through 1373). "

2. DATRIX (search through 1956G9). -
. 3. Education Index (search July 1967 to present).
7/;. ERIC {complete search). .

5. Reader's Guide to Perigdicals (Juiy 1967  to present).

. Unferiunately, current professional literature fails
to shed any ngnw‘1raﬁ- light on the subject of administra-
tive tenure, and is be d]y def1c1enf in this regard. There
is a substantial gmount ¢f orofescionzl literatnvre on tonuro
fcoc btbl::;:;pLJ), Cutl e Overvnelining majority of refer-
ences s.rp]y 1gno»e the subject of acd.oinistrative tenure.
With mimor exceptionsg, ucneral textbooks on school adminis-
tration alse fail to viey tenure as something other than a .
"given", and show no percaption of a pussible policy dif-
ference between tenure for teachers and tenure for adminis-
trators The history dn4 develorment of tenure, and thne
social and pélitical influcnces lecading to it, receive no ;
analysis and 1ittle attention. In 1969-7C, the New Jerse
School Boards Asscciation conducted an extensive study (4
of tenure which concluded the superintendent's tenurce should :
be abolished, but middlie echelon tenure remain unchanced. ;
It is of some interest that four years after ihe report Was
submitted, the issues were still controversial ones in flew
Jersey but no ‘changes had been made. , o |

16 . .‘




[fforts to assess the impact of aduinistrative tenure
by systematic studies were not feasible within the scope of
the study. Problems included differences in statutory coverage, 7
inadequate opprortunity to distinquish statutory frow non- -
statutory factors, tremendous variations in «<dollar values
attached to certain outcemes, and the fact that the time and
costs of any questionnaire would have been prohibitive.
As a result, assessment of outcoumes emphasized interviews
and review of the literaturc, the latter being singularly
unproductive, Interviews were conducted both on a one-to-
one hasis and in small groups at conferences and mectings,
usually when othew issues were also raised. These proce-
dures scught to elicit critical incidents since systematic
data was clearly unavaiiable.

The interest group positions were elicited by letter

) or telephone or interview with organization officers. In -
(ﬂ\‘ most cases, however, the issue had been ignored organiza-
tionally; there seems to be a blanket of silence over the

jssue, even at the school board-level.

- .

C. Results

1. Extent of the constraint. Table II-1 and
Appendices T and G show the extent of tenure protection for
one or more categories of administrative personnel. Clearly,
if administrative tenure is a problem, it exists on a wide-
spredd DeSis.

Obviously, it makes an important difference wihether é/
all or only some limited categories of administrative per- °
_sonnel are eligible fer tenure. As is evident from Table
11-1, there are significant cdifferences in tenure coverage.
At one extreme, tncre are states such as South Cakota which
provide tenure proteéction for al. certifiad school employees,
including superintendents. At the other extreme, only the
lowest echelons of administration are accorded tenure by
state law. However, it should be noted that even within a
given state, the statutes may provide tenure for higher
echelons without necessarily providing it for all the lower
ones. This is illustrated by the situation in MNew Jersey,
where supcrintendents can acquire tenure but department
chairmer. cannot. The reason is that administrators can ac-
quire tenure in New Jersey only in positjons Tor which.cer-
tification is required. Inasmuch as the position of "chair-
N man" is mot recognized under the liew Jersey law, persons
assigned to such positions do not and cannot acquire tenure
thercin; inasmuch as "superintendent" is an administrative

-
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TABLE TI-1

. Summary of State lLegislation on Administrative Tenure

1. States granti
10

senti¢l he'ir aox1n1suxy;lyg_p091t19n§ Alabama,
District of Columbia, Florida, Hawali. Kentucky, Louisiana,

. Massachusetts, N1ch1gen, 1nnesuta, hevada, New Jerscy,
North Carolina, Oregon, Pennsylvania, South Dakota, Virginia,
and Washington,

ing tenure to soire or all adm1n.strat1ve
persenti¢]l in thel

trative classi-

ra
da, South Dakota,

2. States authnrizina tenure iq all admini
“fications: Hawaii, richigan, iMinnesota, Ne
and Hasnington.

is
eva

.7 3. States sv‘c1f1ca11v aranting tenwr to pr1nc1na1s '
AMabama, Florida, ! assachuscttd, lew Jersey, tortnh Carcline,
\ Oregon, and Virgin1a.
\ " 4. States specificallv granting tenure to supervisors:
\\ Alabama, Florida, Louisiana, lassacnusetts, North Caroline
Oregon, ‘and Virginia.

. . .k .
5. States specifically limiting tenure to adnminisirative
persannel heoicw the ran; of superantcncent: District of
folumnia and '-'c_*.n*_'n_-c’uy .

6. States specifically Limitine tenure to o1l adipinisivative
Dersiiner ooion the rent 0f assistant suferintendent.
Pernsyivania.

" 7. States crentinc all or sone-addn 1stnnhiv personnel

tenura only &< feochers: n]aSru, Celifornic, Co]or do, .
Connccticuz, Delaware, florida, I1l1no1s, Indiana, lowva, P
Louisiana, Maine, !aryland, Michigan, Missouri, HMontana,
New Jersey, iliorth Dakota, Ohio, Oklanoma, Rhode Island,

Tenncssee, Texas, West Vircginia, Wyoming,
o

Source: Rescarch Division, Tecacher Tenure and Contracts

- YOl

(Washington, D.G.: Hational Education Association, 1972)
and Educaticnc! Pesearch Service, Tenure and Contracts for

G

Adninistrators {4ilington, Va.: €Educational Research Service,
1974).
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category recognized by Hew Jersey law, superintendents can
acquire tenure. In recent years, teacher organizations in
Rew Jersey have saken the position that department chairmen
are "sypervisors' in.effect and hence eligible for tenure.
Assuming that the cucial issues are what the chairmen do,
not their title, and assuming further that they are "super-
visors" under another label, it would still be true.thatl
administrators in New Jersey are eligible for tenure only .
for those positions specifically mentioned in New Jdersey
law.. Thus positions as "administrative assistant” or
"wesbarch director® would still appear to be excluded from

. tenure coverage in ilew Jersey, even though individuals in
higher level positions specifically mentioned in the law
were'eligible for tenure. It would be intoresting to sce
what woutd happen if a Hew Jersey board of education arqgued
that no tenure accrued to individuals who had 2 position

o title eligible for coverage, but did not actually cavrry out.

: the duties normally associated with that po§i¢ion.

-

A In 24 states, at least some administraf&rs can get
tenure but only as teachers. In most of these states, a
tenured- teacher appointed to an admipistrativse position,

at least within the same school systew, retains his tenure
status but only as a teacher. Some states permit districts
to award tenure as 9r¥eacher to persons serving in an admin-
IStrabLive Lavatily.\v)

In this study, states which authorizeMRministrators
to have tenure as teachers are not classifiad as states
with administrative tenure. In other words, the focus o7
this study was upon tenure, not for administrators but for

‘ . administrators in administrative positions. As a practical
matter, gnly the lowest echelcns of administration are

likely to be affected by the fact that administrators have
tenure as teaschérs; i.e., superintendents are much less
1ikely than department chairmen to assert their rights as
a tenured teacher. 1In any case, tenurec for administrators
as tecachers would appear to have cnly a marginal impact on
administrative efficiency generally; even if the over-all

- impact is positive, which may well be the case, the legal
and practical problems involved are much different from
those associated with tqnure in an administrative capacity.

It should also p;\emphasized that the extent of ad-
ministrative tenure is not at all clear from some of the
statutes or qucstionnaire responses. For example, several
statutes provide tenure for "supcrvisors' but it is not
clear what positions, rcgardless of title. are covered
thereby. In some states, lawsuits have been devoted to
this issue. Indpged, in come states certain positions appar-
ently covered by the slatute have been excluded therefrom
by court decision. Therecfore, the coverage putlined may
not be complete,. but undoubtedly praovides a reasonable
acCurate national sumwary. .
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. 2. The impact of administrative tenure. What
are the costs of administrative tenure in education? More
precisely, what is the cost of the inefficiéncies due to °
administrative tenure? ) '

The following differences relating-to administrative
tenure complicate efforts to answer this question.
. : )

a. Differences from state to state in the
personnel accorded or eligible for tenure, e.g., superinten-
dents can get tenure in some states but not others; likewise, d
assistant superintendents, supervisors, and principals are
also covered in some states but not dvthers.

tified persornel outside the three largest cities, where/jit
applies to principals or any person regularly employed
superintend or supervise classroom instruction. In Michigan,
tenure applies to all administrative personnel unless the o
school specifically states in the.employment contract that

it does not apply to the individual in an administrative
capacity, in which case the individual has tenure as a class-
room teacher. In Missouri, tenure applies to all certified .
personnel except superintendents, assistant superintendents,

and other persons regularly performing supervisory functions

as their primary duty; however, tenure applies to teachers

and principals in St. Louis. In Montanz, tenure covers

teachers and principals.

For instance, tenure in Minnesota applies to é]];jer-
0

*"b. Even for the same category of personnel,
e.g., principals, the nature of tenure protection varies
from state to state.

¢c. The conditions or requirements for tenure
vary from state to state, e.g., the number of years of ser-
vice required varies from 3 to 5 years.

d.. The procedures and groundé for dismissing
a tenured individual (and presumably the costs of doing s0)
vary from state. . :
!

1t should also be noted that some costs associated
with tenuPe are virtually impossible to quantify in a mean-
ingful way. For instance, it can be argued that school
boards should have the right to terminate the employment
of superintendents apart from considerations of competence
or morality. A board may want a different kind of superin-
tendent without alleging that the incumbent is either incom-
petent or immoral, or has fallen down on the job is some way.
1t is clearly worth something-to boards to be free of tenure
barriers in this situation, but we cannot ascribe the costs
of these barriers simply as inefficiencies.

- 16 -
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It must also be recognized that in some respects,
tenure can and does contribute to greater productivity.
For example, a board may wish to fire a competent adminis-
* trator because the latter refuses to employ inefficient
teachers who have board support. Certainly, it can be
argued that tenure enables some -administrators to concen-
trate on efficient performance instead of cultivating poli-
tical support in order to keep their jobs. In short, tenure
has both productive and unproductive consequences. we cannot
simply estimate the inefficiencies and treat them as the
costs of tenure. And unfortunately, we have no*reliable
way of estimating the positive contributions of administrative
- tenure to productivity, albeit such contributions appear
totge far outweighed by the negative consequences, as they
are in the private sector. ’

Over-all, there would appear to be no question that
tenure legislation results in the protection of some incom-
petent administrators.- What is much less generally recog-
nized, however, is that administrative tenure often leads
to inefficiencies with respect to competent administrators.
‘School boards which are frequently satisfied with adminis-
trative performance may nevertheless be unwilling to ‘make
reappointments resulting in ‘tenure for the incumbent. The
“result is a rapid turnover of administrative personnel.
That this is an outcome should not be surprising since
teachers frequently have cited the same argument to explain
denials of teacher tenure. The rationale would be even
stronger in the case of management personnel.

In this connection, it should be noted that in New
Jersey, where all administrators are eligible for tenure,
the New Jersey School Boards Association has introduced
legislation to replace admimistrative.tenure with 3 to b5
year contracts. . Paradoxically, the association is
emphasizing the high turnover rate among superintendents,
rather than the low rate one might expect to result from
the protection of incompetent administrators.

Some other consequences of administrative tenure
appear to be related to the fact that some states have it
and other don't. Thus administrative personnel with
tenure are less likely to move from the states and districts
where they have tenure to districts where they could not
get it under any circumstances. By the same token, the
states which offer administrative tenure, especially at the
higher ranks, appear to have recruitment advantages over
neighboring states which do not offer it.

z1




Although there have been dozens of recent articles
and books critical of teacher tenure, very little atten-
tion has been paid to administrative tenure. This is itself
a significant fact, inasmuch as the harmful effects of admin-
istrative tenure are obviously much greater than the effects
of teacher tenure. As a matter of fact, the absence of cri-
tical attention to administrative tenure appeays to explain,
at least partially, why criticism of teacher tenure seldom
results in concrete action to abolish or restrict it.
Administrative personnel, who normally might be expected to
oppose teacher tenure are not likely to do so if such action
would also jeopardize administrative tenure. As noted above,
. the entire subject is jignored by organizations of adminis-
trative personnel. This is not as surprising as the fact
that even the NSBA has- no position on the subject, even
though some of the state school board organizations have
been concerned about the problem. After all, NSBA members
have no personal stake in administrative tenure as do the
members of the professional organizations of administrators.
0f course, like any management organization, NSBA opposes
tenure or tenure-type legislation. The crucial point, how-
ever, is that th se against administrative tenure is so
different and so ch stronger than the case against teacher
tenure that the two situations can and ought to be sharply
distinguished. There is no doubt that failure to distinguish
the two categories has facilitated administrative tenure in
some states where it might otherwise have been avoided. As
a matter of fact, even the authorities and- textbooks in edu-
cational administration ignore the problem. Here as else-
where, tenure is identified as a problem of personnel admin-
istration, not as a problem of democratic or managerial con-
trol over a public service.

The posture of NEA and its state affiliates toward
administrative tenure is a complex matter which requires
some elaboration. NEA does not have any official policy
on administrative tenure, nor is it likely to ladopt one in
the near future. Over the years, however, its affiliated
state associations have been the major interest group
stri ing for statutory improvements in 4erms and conditions
of employment for educational personnel. Prior to the 1960's,
these state associations permitted unrestricted adminis-
trator membership and most of '

«




\

them were in fact dominated by school administrators, In-
deed, one perceptive study of educational policy-making in
three midwestern states concluded that Missouri lacked a
teacher tenure law precisely because the Missouri State .
Teachers Association was dominated ?g school administrators
who were opposed to teacher tenure. )

Since the advent of collective bargaining in educa'’-
tion in 1962, there has been both a state pull-out and
push-out of administrative personnel from the state associa-
tions. At the present time, administrator membership is pro-
hibited in some state and local associations, and there are
compe]]ing;factors stimulating administratérs to withdraw or
avoid membership in such associations even where ,it is
legally permissible. 1In many states, the®most iﬁ%ortant
factors conducive toward administrator membership are the
insurance benefits which are available to state and NEA
members; however, the NEA constitution going into effect in
1975 will prohibit membership to anyone who negotiates for
school management. This national provision will accelerate
the exodus of administrators in many states (mostly Southern)
> where their membership and influence is still an important

consideration.

T

&

Most of the tenure laws now on the statute books were
enacted when administrators dominated the state associations.
For this reason, it is not surprising that these laws often
pravide some measure of protection for administrators as
well as teachers. Frequently, this result is achieved without
much visibility by means of a "“teacher tenure law" in which
"teacher" is defined to include administrative personnel.
For example, the Iowa statute -declares that "The term
'teacher' as used in this section shall. include all certifi-
cated school employees, including superintendents.” (Towa
Code Annotated. Title 12, section 279.13). '

\ : Despite the exodus or non-enrollment of administrators,

" it appears that the state associations, even those restricting
administrator membership, continue to support tenure for
school administrators. The main reason is that teacher organ-
jzations see the middle management positions as promotional
positions for their own members, and they are reluctant to
weaken job security for positions to which their members
aspire. In addition, most teachers and teacher organiza-
tions still do not regard administrative, positions, e.g.,:
the principalship, as managerial offes. These attitudes are
affected by a wide variety of factors, such as the role of
principals in grievance procedures, and by state laws pro-
viding bargaining rights for teachers. Thus, although teacher
associations would no longer sponsor tenure -for top managerial
positions, they appear to accept it and are not likely to
take or support any initiative to eliminate it for middle

- 19 -
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management. At least, this study failed to turn up a single
instance of state association opposition to administrative
tenure. ‘

It would be unrealistic to expect AASA," NASSP,/ NAESP,
ASCD, or any administrative organizations to oppose adminis-
trative tenure. A1l have members protected by state tenure
lawyers. . As will be elaborated in Chapter V, the vast
majority of these members are unaware of the possibility
“that they may lose their tenure rights under proposed fed-
eral pubtfc employee collective bargaining legislation.
This unawareness underlies their apathy toward the proposqy
federal legislation, which may well lead to a tremendous

_upheaval in the administrative ranks. :

In the near future at least, it is also doubtful ” '
whether either NEK or AFT will oppose administrative tenure,
even in states where the lines between management and em-
ployees are clearly drawn as a result of collective bar-
,gai;img. A significant number of teachers in most districts
wsually seek administrative position. The teacher unions,
therefore, have two reasons not to oppose administrative
tenure.. First, they would be perceived as undermining an
objective of some &f their constituents. Secondly, admin-
jstrative personnel are typically in a position to help or
hinder organizational objectives. In most districts,
teacher union opposition to administrative tenure would
~generate administrative antagonism on more important organ-
“jzational issues. .

—
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It is also evident that administrative tenure is con-
ducive to inbreeding. Consider the case of a New'Jersey
assistant superintendent with tenure who is offered superin-
tendencies in his New Jersey district and Pennsylvania. In
his own district, the individual maintains tenure as an
assistant superintendent eéven if he is removed as superin-
tendent within“a two year period. After that, the individual
would receive tenure as a superintendent. In contrast, there
is no tenure in the Pennsylvania superintendency. Thus even
if it were a better position except for job security, the
latter consideration is frequently dominant. A position
which offers job security has a significantly greater attrac-
tion than one which does not. Add to this the advarntage of
having job security, and it is easy to understand the tend-
ency of tenure to limit administrative mobility.

Interest group:-positions on administrative tenure.

American Association of School Administrators (AASA):

No official policy on teacher or administrative tenure.

\

American Federation of Teachers (AFT):

Supports both legislated tenure and contractual pro-
visions providing for job security. .

Association for Superviéjon-and“éurriculum Debe]opment (ASCD):

No official policy on teacher or administrative tenure.

-+

National Association

Elementary School Principals éNAESP):

No official policy on teacher or administrative tenure.

-+

National Association Secondary School Principa’s (NASSP):

No official policy on teacher or administrative tenure.

National Education Association (NEA): |

Supports both legislative and contractual - tenure. 1t has
mot in the past clearly distinguished teacher from admin-
jstrative tenure and is not likely to do so in the near

future.

National School Boards Association (NSBA):

Opposes tenure for both-teachers and administrators.
In the past, it has not distinguished tenure for the
_two groups, but is 1ikely to do so in the future.

- 21 -
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D. Conclusions and recommendations

‘ In the opinion of the chief investigator, the
extent of administrative tenure, its substangial costs,
and its pervasive neglect in professional circles, espe-

“cially in the universities, are very significant prima
facie. Why should a matter of such significance receive
such little professiqQnal or research attention, especially
when teacher tenure appears to be coming under increading
criticism?  The following observations are not based upon
hard empirical data, but they are nevertheless made as an
informal duess about some otherwise inexplicable facts.

1. Administrative personnel cannot be counted
~— upon to modify teacher tenure in states where such action
would call attention to, and weaken the arguments for, ad-
ministrative tenure. Another way of stating the matter is
that e great deal of rhetoric about teacher tenure is just
that - those who assert its undesirability do not have the .
slightest intention of doing anything about it.

2. Collectively, university professors of educa-
tional administration tend to identify with and support
school administrators. ‘Research and criticism tends to be
focused upon matters which are not threatening to the admin-
istrators. Undoubtedly, many professors believe that they
would weaken their support and acceptability among prac-
ticing school administrataors by criticizing administrative
job security.

_ 3. The prevalence of administrative tenure is
not widely understood. Widespread avoidance of the issue
has tended to leave the impression there is no problem.

L 4

4. The inefficiencies resulting from adminis-
trative tenure, at least above the principal level are
significant gnd justify legislative action where such tenure
exists. The absence of a formula for assessing the ineffi-
ciencies and the practical impossibility of making state
by state estimates do not justify the status quo.

5. The laws according administrators tenure
underscore the importance of treating administrative sepa-
rately from teachers in legislation desigr2d to benefit
the latter. Teacher tenure is sometimes enacred without
administrative tenure. It is very unlikely, however, that
administrative tenure would ever be enacted in the absence
of, or apart from, teacher tenure. This explains why admin-
jstrative tenure is found pigqybacked ontc teagher tenure,
and why there is so little oppostion to teacher tenure' from
administrative personnel. y —

The crucial point here is the need to eliminate or
at least reduce conflicts of interest among administrative
personnel. The basic conflict i< hetween what the adminis-
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trator should do toﬁcarry out his admin{strative responsi-

bilities, and what course of action will be of most personal
benefit. This conflict can arise in either a legislative or
bargaining context. Thus with respect to tenure legtslation,
administrative organizations are caught between their respon-
sibilities as management representatives which presumably
justify opposition to tenure for administrators - and the b
welfare of their members, which clearly calls for support

of administrative tenure. The same kind of conflict can
arise at the bhargaining table, where administrators repre-
senting management are confronted by teacHer demands for more
insurance benefits or sick or personal leave. If, as often
huppens, any benefits granted to teachers are automatically
granted to administrators, the latter are in a conflict of
jnterest situation. Thus apart from the merits of adminis-
trative tenure, it emphasizes the need for states to sep-
arate administrators from teachers in any employee benefit
legislation.

6. The relationships between administrative tenure
and productivity, important as they are, should not be the
sole determining factors in whether or not to have adminis-
trative tenure. In the view adopted here, the strongest
argument against administrative tenure 1s one that is rarely
. made. School boards are supposed to represent the public.
Superintendents serve as the representative of these boards.
Similarly, associate and assistant superintendents and prin-
cipals are supposed to represent and carry out board poli-
cies. If.boards cannot choose their key representatives
and managers, it is difficult to see how they can make and
carry out their policy-making and policy-implementing func-
tion. Indeed, the basic issue here is not whether ‘the
school boards can control their representatives. It s
whether the school boards can control their representatives.
It is whether the electorate can control public affairs
when ‘the persons elected to direct public affairs cannot
choose key managerial and policy-making subordinates.

In this context, the competence—d¥ the subordinates
is not the issue. Individuals have the right to choose and
change their lawyers, regardless of their competence. If
lawyers could not be replaced at the discretfon of the clients,
 the latter would hardly be able to control their affairs.
By the same token to the extent that policy makers chosen
by the electorate cannot select their representatives, con-
trol of public affairs by the electorate is jeopardized.

Just how far down the administrative structure should
there be control by elected officials? This is obviously a
controversial matter. A school board which cannot choose
superintendents, associate superintendents, and assistant
superintendents is more handicapped than boards which cannot
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choose principals and depa}tment chairmen. Whatever may be
the appropriate point, if any, to remove administrative per-
sonnel from appointment by elected officials, it is diffi-
cult to reconcile democratic control with tenure for top
echelon administrators. In some quarters, tenure for admia-
istrative personnel is defended on grounds of efficiency;
j.e., it is necessary to insulate administrative appointments
from each crop of elected officials in order to maximize
their efficiency. Our analysis rejects this argument, al-
though it may be conceded to have more merit vis-a-vis the
lowest echelons of administration. The fact that this ex-
tension of responsibility and authority does not angd need

not extend to freedom to remove the teaching staff “in toto
will be a hangup only to doctrinaire ideologies. Others

may be as firmly committed to substantial control by dublic
m%nagememt over middle management as they are to the _view
that it is unnecessary and undesirable to remove tenure pro-
tections from everyone. ‘The irony is that in some states,
educational managers and policy makers are not subject to

the political process but persons holding non policy-making e
and non-manadgerial positions are without any tenure or tenure //
type protection. It is, e.g., impossible to justify the
sjituation in New Jersey, wheve superintendents have tenure
but custodians to not. ‘

7. Removal or reduction of administrative
tenure should be accompanied or preceded by substantial

increases in direct compensation, to compensate for the loss
of job security. It would be unfair to remove such seclrity
without a corresponding increase in direct compensation.
School board-administrator relationships should be governed
by contracts between the parties and not by statute but it
would bé naive to think that the elimination or reduction-
of administrative tenure does not call for some difficult
and painful readjustments on the board as well as the admin-

istrative ‘side.
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4. Final Repor’ of the Ad Hoc: Comrittee to Study Teni.se and

Foetnotes to Chapter 1T

1. Seec Derek €. 5ok and John T. Dunlop, Labor and the Amer-
ican Comrunity. (Hew York: Simon and Schuster, 1970),

2. The definition and discussion Tollow closeiy the definition
and analysis in Research Divisicn, Teacher lenure and Contracts.

(Washington, D.C.: Natioral CducationcAssociation, 1972 p. 5.
3. Shortly a‘ter the original-completion date of this study
the [ducational Research Service published a major national
survey of administrative tenure: Educational Reseerch Service,
Administrative Contracts and Tenure (Avlington, Va.: Educa-

The ERS study and Teacher
Tenure and Contracts (supfa) provide a convenient:paraphrasc
and summary of state legislation on ‘adrinisgrative ‘tenuve for
anyone interested in the subgect.‘ oth pub¥%icatiqgns are in-
corporated by rcference in t is report, since they\are too
large to ve included physically.

$

Certification. (Trenton, n.J.: Hcw Jersey School Eoards

Association, 1970), p. vi.

. : ' .
. e e . , e , R R . _
3. Fne Spar e wnien dtinose AuttritasttawPi o tu atrticve vt .

retain tenure as teachers ar. "California, Belaware, Rhode
Island. Tennessec, and Texas. . ‘ ;

6. See hicholas A. © J i ! Thomes
H. Eliot, Stat: Politics and 1001s. iew York:
Alfred A. Knop?', %) . . -




Aruitoxt provided by Eic

B

Introduction: Statement of the problem

The sclection of terms and conditions of employ-
ment for analysis posecd several problems. It was deemed
desirable to select iAcems which had been broadly enacted
and offered some promise of revealing major inefficiencies.
Statutory sabbatical leave appeared to meet these criter.a
on the basis of information which led to the original proposai.

In addition, there was another -factor which suggested
the desirability of its inclusion in this study. This is the
movement to institute sabbatical leaves in the private sector.
In the United States, this movemeat had been relatively quies-
cent until recent years, but it eppears to be gaining momentum
for a variety of reasons. One is the growing awareness about
sabbaticals %n the private sector. Another is the advocacy
of private sector sabbaticals by institutiops of higher edu-
cation, many of which are urgently seeking new markets as a

“result of a decline in student enroliments. For ‘the same

reason, college faculties have begun to 2xpress an interest

in the educational opportunities of fered working adults in

the private sector. A number of corporations are already pro-
viding sabbaticals as a fringe benefit and the number is ex-
pec*rd to increase in the near future. In addition. t in-
crcaning dator oocticon of publicrand privaee SCLlow Ui O
leading 1o greater mutual awareness of the benefits achi€ved
in each cector and greatcr incentjve to strive for bencfits
traditionaily regarded as peculiar to certain fields or indus-
tries, was a contributing factor. Threre is clearly greater
interest in the concept of training for cuveer improvement

or even car#yr change™at age 35-55, and this also contritutes
to greater intcrest in sabbatical leave. It should be noted
that France h%s already adopted ¢ policy and provided finan-
cing for privale sector sabbaticuls. A3l things considered,
therefore, At fias thought that ccusideration of this item
migh(fbe u ul in otber4jje1ds as well as in education.

- B. Procedures

The state education codes were examined for items
pertaining. to sabbatical leave. A revicw of the literature
revealed very little relating productivity improvements to
state mandatced sabbaticals. As & result, the study
emphasized evaluation of sabbatical procedures under the
statutes from a productivity standpoint. Since Louisiana
was one of the two states to mandate sabbaticals, evidence
concerning sehbatical costs and bencfits in the largest dis«
trict (Hew Ovleans) was included. The procedures included”
review of buduetary records and analysés relating to sabba-
tical leave and discussions with the superintendent of schools.
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An effort was also made to compare the frequency and usce- “\ﬁ
1

. fulness of sabbaticals’wgndated -by-statute in New York City
with those g¢runted purswant to board discretion.

C. Results

1. Extent of the constraint. Appendix A setse
forth the spccific statutes analyzea in this chapter.

{ Table 11{-1 shows that 23 states have enacted legisiation
des ing specifically with sabbatical leave. For the most
part, the statutes reveal wide variations on some matters

as well as <imilar patterns on others. Sixteen states

leave the reguired period of pre-sabbatical service to

board discretion; in the other 12 stales, the range is

from six semesters in Louisiana to 10 yeavs in Pennsylvania.
This is a surprising result inaswmuch as these are the

2 states in which legal boards_must_grant sabbatical leave
provided the statutory conditions are met. The required
period of service after sabbatical leave is also left to
board discretion in 12 states. In others, the neriod

varies from one tevm to 3 years, inciuding 3 states where
the required service is twice the duration of the sabbaticel
and one where it is equal to the sabbatical period.

Duration of sabbatical leave is left to board dis-
cretion in 9 states; in others, the range fis from 4 months
t_'_(_)v' DT sBIES LR L0 DN Vear, Compensation Lo Leou et
on sahbaticel leave is left to board discretion in 12 statesw
In most of the other states, local boards can or musi pay
half salary for a full year;, full salary fer 1/2 yeer, or
#ull salary less the costaof a replacement or substitute.

1t was not possible to compare in detai1l the incidence
of sabbaticals in states with and without expticit statut.ry
authorization. Clearly, however, in some states, such as
Hew Yorlk, sabbaticals-are at lecast as frequent as they are in
many states without explicit statutory authorization. The
wealth of a state, thec presence or abscn~® of a state pubiic
employee bargaining law, and the size of the schonl district
are probably more influential factors than a permissive
stctute. This conclusinn is reinforced by the probability
{hal sabbatical legislation was enacted in states where
boerds refused to grant sabbaticals in the absence of ex-
plicit authorizetion. Significantly, a recent HEA study
shoved that whereas only 32.4 percent of 389 comprehensive
negotiatad egrecuents in 1666-67 included references to sab-
batical lecave, 920 of 1,529 such agrcements (60.2 percent)
regotiates in 1970-71 did so. (!
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More recent studies also confirm the availabjlity )

’ of sabbaticals reaardless of cxplicit stmiutory avthoriza- .
tion. Appendix B shows the results of a 1973 study of sab- \
batical leave beneiits in districts with 6,000 oy over pupil
enrollments. -The study docs not indicate the proportion of
teachers taking sabbatical leave or the conditions of eligi- ,

“bility and return to service, but it dots show widespread
acceptance of the conceyt. Similarly, a 1974 study of sab-

- .batical leave in the nation's 25 largest districts (Anpendix C)
revealed almost complete acceptance of some type of

“sabbatical for classroow teachers.. Finally, a comprehensive
1974 study (Appendix D) shows that sabbatical leave for admin-
istrators and supervisors closely parallels its availability
for classroon teachers.

- 27a% -

ERIC . : ’

Aruitoxt provided by Eic:




TABLE T11-1

State legislation on Sabbatical Lpavex

Required Required

. ' Years Years
, Service Sevvice
Mandatory Before After Duration of  Sabbatical

JOptional _ Sabbatical Sabbatical  Sabbatical . _Salary

Alabama 5D _._BD BD BD ¢ 1 -BD
Alaska BD 7 T yr. not more up to 1/2 local
than 1 yr. BD local district.
" Arizona BD 7 1 yr. not more . up to 1/2
. than 1 yr. reqgular salary
4#H;ﬂi§° BD 7 2 x duration|1 to yr. up to full
; of leave not less than
e i salary less suhst.
Delaware . BD . BD 1 yr. - 1/2 to 1,000 1/2
¢ ‘ . 1 yr. 2,000 year |
Florida 1 _ . CO 3 iBh i Copny _
1 - T -
Hawaii BD 7 2 6 mos. or 1/2 salary
A . I 1 yr. R .
4 3 -
ITlinois BD 6 T yr. 4 nos. to salary less subst.
1 yr. but rot less than
R ) e L state n.n. salary
Indiana~ BD BD duration of |not nore BD up to regular
, — sabbatical _|than 1 yr. | salary
Kentuchy BD BD | BD BD none_
La. M 3 NA 1172 to 507 of min. or
L | L 1 yr. _salary less subst,
Maine BD 7 2 x duration{noti over up to full pay
N o oo fof Teave |1 yr. -
Mass. ) BD 2 x duration|{not over BD
I A 1 o jof deave i1 yr. | e
Mich. | _.Bb {7 _4se__ . lyr._ __ | BD _ ~
Minn. 1 B0 B0 L BD BD -
- 28 -
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' ' TABLE IT1-1 (continucd)
‘ State Leaislation on Sebbatical Leavo :
1 [ %

Required Required

Years Years

Service Service ¢

Mandatory Before After Duration of Sabbatical
Optional  Sabbatical _Sabbatical Sabbatical __Salary
1 - - v l y
Mississippii__ RD BD BD BD BD
Miss uri BD BD 1 BD ) BD ng
Nebraska BD BD BD BD BD
Nevada : BD ___BD BD , BD BD
New Jersey | BD BD BD BD BD
New Mexico BD 6 2 1 yr. max. j up to 1/2 req. sa]a}x
New York BD 5 0 1 yr. full - see (C)
‘ Ohio BD 5 1 (a) 1 yr. diff. between ¢
- . teacher & subst.
Pa. " ' 10 1 school 1/2 yr. 1,500 half yr.
term or 1 yr. 3,000 full yr.
| i
Tenn. _BD ~ BD BD BD L V)
Texas 8D 5 BD 1 yr. max. fuli, 1/2 vr.
i N R 1/2 , full vr.
Washington . BD BD_ BD BD BD
W. Va. (b) BD 6 3 1 semester | 1 semester at full
) Cor 1 yr. full yr. at half

BD - Loard discretion
(a) Unless tcacher has 25 years service .
(b) Higher education only
(c) For teaching in a foreign country or inctitution of higher education. | ¢
Regular authority to grant sebbaticals interpreted as an implied
power of local boards.
*Source: Appendix A lists the statutes. The District of Columbia

grants sebbaticals but is not included because the legal
analysis would not be applicablic to it.
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Impact of the constraint

. Inasmuch as only two states mandate sabbatical
leave, it cannot be arqued that the statutory constraints
Present a serious national problem, at Teast in terms of
educational productivity. The legisTation doeg, however,
constitute a dramatic example of an inefficiency in Loui-*
siana, oné of the two states which mandated sabbaticals.
Some discussion of the situation in-that state may be
helpful, since the situation there raises sonme serious
questians about sabbaticals under local board discretion.(2)

The Louisiana law mandates sabbatical leave either
"fo the purpose of professional‘or cultural improvement"
or "for the purpose of rest and recuperation.”" Aside from
the relatively easy procedural requirements to establish
eligibility, "five per centum of the total number of teachers
employed" may be granted sabbaticals - except in cases of
sick leave, which is not "rest and recuperation" leave under
the Louisians statute. . :

For "rest and recuperation," an applicant need only
provide statement- from two physicians that "the health of
the applicant is such that the 'granting of such leave would
be proper and justificable." This appears to be no problem,
especially inasiuch as the teachers are entitled to leave
for eithor "rosl and tecnveraiion’ or “nrotessionagl o cul-
tural improvement." Even ignoring the "rest and recuperation”
oz&ion, one of the statutory alternatives in taking leave
for “professional or cultural improvement" is merely to
"{3) engage in travel which d=< so planned as to be of defi-
‘nite edweational value." Tfo reports concerning the .lcave
must be submitted. One corsists of a report of "approxi-
mately on- hundred words" after leazve has commenced. The
other to be submitted within- 30 days after the enhd of such
lTeave is a report of "appraximately two hundred and fifty
words, of the manner in which such leave has been spent.”
Other sections of the statute protect the sabbataridn's
right to reqular salary increments, credit toward retire-
ment for time on sabbatical, and right to return to the
same position.and to all other “rights and privileges per-
taining to his position and employment.".

The statute appears to have an enormous productivity
impact. First, a substantial number of eligible staff take
advantage of their statutory rights to sabbaticals. Table
ITI-2 provides a recent summary of sabbatical leave
taken in the ilew Orlcans Parish under the Louisiana statute.
It shows thet in 1971-72, 74 of 148 employees on sabbatical
lteave in January 1972 did nct return to work following their
sabbatical. In fact, 42 or more thon onc-third, retired or
resigned after their sabbatical leave, so the district re-
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TABLE 111-2

Sabbatical Leave Analysis

New Oricans Parish, 1871-72

Employees . Salaries
No. % S ‘ %
No. of Employees on .
January Leave Payroll . 148 4
[
Retired Employees 42 28 318,360 36
Resigned Employees 8 6 35,202 4
On Leave Without Pay ’

After Paid Leave 11 7. 55,950 6
On Paid Sick Leave in B ,

Following Year - 8 6 60,420 7
Cn Su'ulut..;.;\,u: Leave i

Following Ycar 5 3 27,109 3
To?a] Inactivated ' 74 50 497,041 56
Returned to . ) \

Active Duty L 74 50 389,458 44
Deceasgd - - - _
No. of Enmployee ‘ .

Transactions 148 100¢ _ 886,499 100¢

Note:

Data courtesy of lew Orleans Parish Schools. 'The
data was sccured by analyzindg the employment status
of employees who werve on sabbatical leave as of
Januery 1972, thus "Retired Cmployces" means the
number of emplovecs on the January leeve payroll

who retired upon the-expiration of sabbatical leave.
hs indicated, half the teachers ou sabbatical lcave
in January 1974 werce on incctive status the following
year., "
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ceived no bencfits whatever from their leave. It is also
notewortihy tihal some employces went on paid sick Teave
after their paid sabbatical leave; in fact, sowe of these
employees retirved or resigned afier two consecutive years
of paid Veave. . :

|

i
. - The fact that the statute is not only mandatory but
actually 'prevents cffective monitoring by. the administration
is reflected in the nature of the applications for lecave.
Requests for "rest and recuperation" often have no stated
medical basis for the leave. Leave for educational travel
was very lcosely controlled; in fact, the administration's
records showed that in the past one applicant had submitted
a travel brochure as the report required by the statute.
Although the present admjnistration is trying vigorously to
curtail sabbatical abuse, its difficulties flow largely
from the extremely luose statutory guidelines which are be-
yond its control.

The doll¥r costs of sabbaticals to the MNew Orleans
district in 1971-72 were $886,499 Although state-yide
datar is not available, therec appears to be no rcason to be-
Jieve the pattern -is different elsewhere in the state as a

whole. Extrapolating to the state as a whole, the direct

costs would be approximately $9 million annually. This does

not include the additional administrative costs in processing
leave . in the discontinuities in the school proqgram resulting
{rum 5uCh eavess>ive 1éave, anu Wi Lusuos Ui CoSiutLing Ll

orienting repliacements for empioyecs going on sabbaticail.

How much of these estimated costs should bz regarded
as statuvory inefficiencies? As previously noted, sabbaty-
cals are often granted even in the abscnce of a statuzte.

Even so. the statiutory inefficiencies on a state-wide basis
probably exceed $6 million annually. First, the direct costs
of those who do not return to a district are around $5
million annually. Obviously, there can be no benefit to the

system in these cases. The indirect costs associated vith

processing tnese sabbaticals and recruiting their repleace-
ments wmust 21so be very substantial. Whatever gains may
accruec, such as the greater attractiveness of teaching in
Ltouisiana, would scem to be wmore than ncgated by other sab-
batical costs, such as the greater retirement cosls asso-

ciated with unproductive sabbaticals.

3. Interest qroup policies related 1o sabbatical

Jeave. The HLATis the only wajor K212 ¢ducational interest
group with policies ralating to sahbatical leave per sc.
As shown in Appendix [, these policics emphasize teacher

welfare, not teacher productivity.
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D. Conclusions and recommendatlions

; .
Although some productivity gains can result from

sabbatical leave, mandatory sabbaticals without adecquate

safequards must be regarded as a waste of tax dollars and

an infringement upon local school board automony as well.

Obviously, the elimination or diminution of such an impor-

tant fringe benefit would generatesintense oyposition among

the teaching staff. Perhaps the only way to proceed -would .

be to grandfather in the rights of ex1°t1ng staffand tighten

the controls as muen as poscible wiihin the statutg guide- .

lines.* Even if this were donc, the outcomes under tatutory .

sabbaticals may not differ widely from sabbatical Yedve out-

comes under contractual procedures. A recent study of sab-

batical leave in New York City provides some ev1dence for

this conclusion. (3 The study estimated that the !llew York -

City Board of Education paid more than $28 mi]]ion for sab-

batical leaves for teachers who retired after their sab-

batical or within one year thereof. Table III-2 shows that -

44 percent of a sample of 1C6 Kew York City teachers retired

within a year after their sabbatical leave.

Table III-3

Work Status After~Sabbati§él‘_ggim_ \

Hew Yort City Codvd of [ducation. 1567-77

Status Humber Percent
No. of teachers in sample ’ 166 100
Resigned after sabhatical 45 27
Resigned 1-3 mos. after sabhaotlicol 7 4
Resigned 3-5 mos. after sabbatical T 16 10
Pesigned within 12 months 5 3
Resigned within one year agfter

sabbatical, total - 73 44

Source: PReport Ho. NYC 11-73, Repert on Sabhatical Leave
Practices, ’nw York City bmnrl of Lducation (MbanA

HOY.T Office of tne State Comptroller, 1973).

; Clcarly, the inefficiencies under the collective bar-
gaining contrect in lew York City are comparable to those
under the Louisiana statute. . -

(&8

Ja
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In the ovinion of tie principel investigator, saeb-
. ¢ -
batical lecave should by reoaerded as merely ene pessible
case of in-sorvice education 7oy managoienl pPUrpesces.

The circumstances under which there is incrogsed’
productivity frem additional traininG vary a greet deal,
There wmay be new developments in a field of study or in
its pedogical technigues. A district may wish to antvo-
duce new programs and Tind it advantagecus to have stoff
observe operaticns in other districts. The varietly of
factors invelved stroncly sucgest that decisions on sab-
baticel leave should e wade locally. States sronid
autiorize sabbatical lcave so as to rerove any doubt as
to its legaliiy. but go no furtney. In fact, it vould be
desirable to authorize districts to pay for training at
their discretion, and simply iynore the conventional con-
cent of sabbaticals. The latter are employee benefits and
should be treated as such. It may be that cverycdne. regard- .
less of age, exberience, position, teaching ficld, oa future
plans, can benefit frew a scbbatical but it is absyrd to «
believe a school district benefits as much g it pays when
it ignores these factors. Districts should have the legal
right tc pay employecs for participating in advanced study
or training, whether,for a fev c¢gys or f.v a year. )17 the
use 0f such authorig@tioa is moniilored carefully by a state
agency., therve ray be no nced 7or further regulation of the |

matter. N .

- If a state wished to authorize sabbaticals but pro-
vide soue saf.guards to minivize locel abuse. the followinag
areg suggested:

s
1. Sabhaticals should not be available to incividuals
who are dr will be cligible for retirement within a specified
nunber of years after return fro.. sabbaticai. Three to five
years would rot be unreasonablce from @ productivity stand-
point, sincc it is very uniikcly that a district cgquld re-

coup its investment in a shorter period of time. - j

»

2. The conditicns undcr which sabbaticals are granted
should be more explicit concerning the benafits to the district.

3. Ny a mattor of policy, the contifiued nisegofl weak
cducational criteria for graniing sabvaticels sheuvdd be dic-
continucd. Such use is conducive to evasion and hypocrisy

by all partics. 1t might e Hotter Lo trect the <ubbaticel

as an employvee benefit without veotriction as to whal 15
dore or how iuch ia wade by the employec on the sebbetical.
A Lthore could be two or more types of <abbaticals, with
diffevent criteria involved., Once would be an caployre
benefit, Toreely auton.tic, but <ubject tn tongey “evvace
and relurn Yequirencntc . Selbuticaly dnitiated by dintricts
shiould be subaact Lo fouwer restrictions by the state, unicen
it appears that school enploycrs are initiating scbbaticals
for reasons unrelated to tre improvement of education.
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4. The ccone: ics ¢f selbaticals?call for some crit-
ical analysi aspecielly by «ctpol mencgeent. fs matters
stand, Lcd(w*yc fregqueatiy Jdo net pursac advanced studies
during ihe surcer o wnile teacnine on vuli salary. This
suaeests that tie onportunily costs of advanced study arc
greater thon the benefits, i.e., school disy rictes do not
pay enouch ta induce teachers 1o take advanced work if the
tcacher has to bear ihe costs. It would scen, thoren fore,
that theve is even ess justification for advanced training
wher the scncel district bears the opportunity cost. What
botn the statutes and contractucl provisions on < Jhatical
leave show 1+ the nced for a school managemert approach to
in-service education that realisticelly reflects beth direct
and oppor Lr1tv costs on the one hand, and increased procuc-
tivity on the cother.  Unta] this happens, sabbaticels are
likeiy to continuc as prin.vily an emdloyce benefij witih only
fortuitous contributions to teacher productivity.

5. Tlinally, state mendated sabhaticals nust be séen
as yet another inc-conce of the steaies mandating costs which
must be met by local governnent. A will be evidgnt in
succeruinrg Chanters, this type of 'situation-is a pervasive
cause Cf ngificiency at the local level.
’ }

v

\
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IV.  State Legislation on Terms and Conditions of Employment

) The purpose of this sectign +s to assess the impact of
. stagutory terms and conditions of empioyment upom educatianal
productivity. The rationale for this section is related
partly to the two preceding chapters and also to proposed fed-
eral public ‘employee collective bargaining legislation to be
~discussey in Chapter V, The two previous chapters attempted
to take two specific constraints and assess their eéfects
througheut the states. Although these efforts resuylted in
useful data, the desirability of a much broader survey to in-
dicate what, if any, prima facie instances of mandated ineffi-
ciency could be gleaned from the statutes quickly became ap-
parent. This chapter is a response to that need. R

A. Statement of the problem ' 4

) Prior to the 1960's, most teacher efforts to im-
prove terms and conditions of employment for teachers empha-
sized state legislation. If teachers wanted higher salaries,
they tried to enact a higher state minimum salary law. If.

- they wantkd a duty free lunch period, they sought a "right-
and so on. :

approach was due largely to the structure of the
state education associations affiliated with the NEA. These
state assocC ions included aaministiaivis, 0=
cluding supgri . Educational
administratbrs could hardly encourage teachers to ir®n local
associationg which supported militant action against the ad-
ministratord. In fact, prior to the 1960's, local associa-
tions had viytually no full-time staff and only nominal dues.
. The program bf *all-inclusive"” associations inevitably

stressed state legislation, since such legislation freque..tly
segggd,the:ihdividua1 and professional interests of both

___—teachers and administrators. For example, both groups could
support .an increase in state aid to education. ‘Both groups
could support improvements in teacher retirement systems,
since educational administrators participated in these sys-
tems as beneficiaries-as did the teachers.

i _ Other terms-and conditions of employment presented

problems, .even at the state level. Teachers frequently \sought
state tenure laws ghicn were oprosed by administrator mem-
bers of the state assogiations. Where tenure was achieved, it
freauently covered administrators as well as teachers, as
was Shown in some detail in Chapter II~. Similarly,
other possible benefits, such as a duty free 1unc% period or
legal prohibitiors against assignment out of license, fre-

. quently led to a ‘ivision among teacher and administrator
members. MNevertheless, there is no question that teacher
organizations genera]]y‘emphasizbd state legislation to ad-
vance teacher welfare, especially in the period 1920-1860.

-'35 -
41

!




Since preliminary observation suggested that Some of
this legislation was a constraint upon educational producti-
vity, an original purpose of this study was to investigate
the full productivity impact of state legislation on educa-
tional personnel. As originally envisaged, the study would
have estimated the dollar amounts of the inefficiencies re-
sulting from state legislation. As the study progressed,
however, the need to modify the ofigjna] objectives became
apparent. .

~
’

First, it became evident that there is so much legisla-
tive variation from state to state, even-on the same item
such as tenvre or retirement, that dollar estimates of the .
national piciure were out of the question. This is not to
deny the possibility, and even the desirability of estimates
for specific statutes in specific states; in fact, one recom-
mendation of this study is that such studies be made. * The
point here, however, is that it was manife:z v impossible.to
make defensible estimates of the inefficien. s created by
hundreds if not thousanas of state statutes.

Secondly, i. also became evident that spécific national
estimates were not crucial to the value.or usefulness of
this study. If the study pointssto significant inefficien-
cies, as is believed to be the, case, there is no need to try
to pinpcint the eyact amounts involived. OfF COutsec, wheithir
an inefficiency is "significant," or whether it is only an
alleged instead of a real inefficiency, depends upon an esti-
mate of its real impact. Once a possibility for productivity
improvemert is above a threshold level, however, differences
over the possible savings would not affect agreement on the
need for action. - :

R In the third place, the art and science of productivity
measurement in the public service sector generally, and the
field of education speci fically, turned oul- to be too primi-
tive to carry the burden of specific dollar estimates. Dif-
ferent observers can agree that a diet is inadequate and

must be improved, even while they disagree on whether the in-
adequate diet shortens 1ife by 20 years, 15 or 10. As Jjust
noted, educational observers can agree that certain statutes
-are condugive o inefficiencies which should be eliminated
even while they disagree On the precise losses involved. ]3

A fourth consideration led to a majoy reonientation of
the study.. Az the study progressed, it became evident that

3

pending federal legislation could have an enormous but widely

unrecoqnized impact on the major issues of this study. The
specific reference here is to recently introduced federal
public employee bargaining legislation and its potential im-
pact on state statutes pertaining to terms and conditions of
teacher employment. The possible relationships between such
proposed federal legislation and the state legislation

\
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on terms :and conditions. of employment generally could not
be ignored if the study was to achieve maximum usefulness.
Because these¢ Felationships have been wicely overlooked in

the Congressional hearings and professionil literature on

- federal public employec bargaining legislation, this study
became in part an effort to expiain how and why such federal—
legislation could effect educational productivity and what
should be done about it. Although tHis expianation will ‘be
found in Chapter V , the present chapter is}indispensab]e

.to a full understanding of it. ¢
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B. Procedures

The procedures basically 1nvo1ved a search for
summaries of state legislation on terms and conditions of
employment and any literature pertaining to its productivity
impact. There were extended discussions with school boaxd
members, adminigtrators, teacher organization leaders, and
leaders of professional and schkool board organ1zat1ons on
the actual impact of some of the statutes, especially those
relating to collective bargaining.

In1t1a11y. the pr1nc1pa1 investigator sought to 1den-
t1fy and summarize the re]evant législation by visual exam-
ination of the state education codes and by a questionnaire
sent to,'state education associations. The torrent of
mater1a1 espec1a11y in some states, .the absence of any res-
ponse/from others! and the vast differénces in what the
states included under identical headings, and the substan-
tive differences between statutes with the same title, e.g.,
“tenure", rencered this an impossible task. For this reason,
emphasis was placed on summaries of specific items. The
state summary published by NCCRUL became awvailable only a
short time before this Study was completed. Summaries by
the Education Commission of the States, Educational Research
Service, and the National Education Asgpc1at1on on various
items were a]so used as appropriate. ~

The efforts to loccte useful studies of the producti-
vity impact of these statutes was singularly unrewdrding;
in fact, the absence of usable feedback about them is an
important conclusion to be discussed later in this chapter.
Judgments about the productivity impact were -based largely
upon inferences tp be drawn from the statutes in the 1ight
of educational research on the matters dealt with in the
statutes. Although this was an obviously unsatisfactory
procedure from several standpoints, it is prebably less so
when the enormous differences between the statutes are
considered. That is, an analysi's of the statutes demon-
strates a strong prima facie case to the effect that they
generate significant inefficiencies.




' 1. Extent of state constraints relating to terms
and conditions of educational employment, or public employ-
,ment generally. In dealing with administrative tenure and
sabbatical leaves, an effort was made to evaluate the effects
of a specific constraint in all the states. In this section,
a different approach is used. The effort here is to set
forth the over-all picture of state statutes on terms and
conditions of educational employment. In general; the items
selected are those normally regarded as mandatory subjects
of bargaining; however, not ali such terms and conditions
of employment are summarized herein.

In view of the potential impact of federal
legislation on state mandated terms and conditions of public
_employment, and hence upon educational productivity, it
weuld be highly desirabie to have a complete picture of the
state statutes involved. It was not possible to develop
any such list within the scope of this study. What follows
is a summary based largely upon the education codes of the
states. Such a summary, necessarily omits a great deal of
state legislation outside of the education code that is
potentially subject to preemption by the proposed federal
legislation. For example, a state statute makina a certain
day a state holiday on which state and local government em-
ployees are exempt from work would be preempted, Since such
holidays are subject to bargaining. A state faw providing
for veterans preference or veterans benefits in public em-
ployment would be additional examples. For the most part,
however, the only legislation outside of the ucational
codes to be summarized or even noted is legi ation dealing
with the procedures for resolving employment isputes.
Clearly, collective bargaining legislation i the most impor-
tant category of this kind to be included. '

In some cases, it was possible to present a
rathter complete national summary of a particular legal con-
straint. This was possible where the constraint had been
summarized by a special interest group, such as the MEA.

T section also draws partly upon the Lawyers Committee
for Civil Rights Under Law, A Study of State Legal Stsrdards
For the Provision of Public Education (Washington, D.C.:
Cawyers Committee For Civil Rights Under law, October, 1974).
This study (hereinafter referred to as "LCCRUL" with an ap- )
propriate .page citation) does not include all the terms and
conditions qf employment found in the education codes. It
does, however, summarize state legislation on several matters
which are normally regarded as mandatory subjects of bar-
gaining and/or also have major implications for educational
productivity. The LCCRUL study also included state require-
ments promulgated by a state board or state department of
education, or by a chief state school officer.

13
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The results of the LCCRUL study combined
with the statutory analyses of the principal investigator ®
and available publications on specific terms and conditions
of public employment provide useful albeit somewhat incom- .
plete insights into the state mandated terms and conditions
of teacher employment. As will be argued subsequently,
this picture, limited as it may be, forcefully suggests sig-
nificant possibilities for increasing educational producti-
vity. It also raises major issues in federal-state rela-
tions to be analyzed in the following chapter.

The order in which items appear has a limited
significance. The constraints on .erms and conditions
of educational employment are listea first, but no
effort was magde to rank them in importance and no such infer-
ence should be drawn from their order. State legal mandates
dealing with employee organizations and proc&dures for dis-
pute resolution are listed at the end (items r-v). Obviously,
many of these items are not to be found in the education
codes; in fact, some cut across virtually all state and local
public emrloyment, or, as in the case of compulsory arbitra-
tion, are applicable only to non-educational public employ-
ment. Such Statutes are listed here because some of the
issues emerging from this study apply to state and local
public employment generally, not simply to public education.
On the other hand, items which are purely procedural on
their faco may neverthelogs have 2 cignificant impact en pre-
ductivity. Coliective bargaining itself is an example of
such an item. Directly, it is not an impediment to educa-
tional productivity; indirectly, 4it may become such.
wnether or not supervisors have bargaining rights is another
procedural issue that has significant implications for pro-
ductivity, but it is not feasible to quantify them, at least
in this study.

a. Tenure and job security

! (1) Tenure. Most civil service employees
and teachers earn tenure aftter serving a probationary period.
As tenured employees, they emnjoy a high degree of job secu-
rity. HNew York Civil Service Law #75 and #76 are typical of
tenure statutes. Section 75 provides that no permanent em-
ployee in the competitive class of the state or municipal
civil service shall be removed or otherwise subjected to any
disciplinary penalty "except for incompetency or misconduct
shown after a hearing upon stated charges pursuant to this
section." Section 76 provides procedures by which an em-
plcyee, believing himself aggrieved by his dismissal or some
other disciplinary penalty, may appeal to the Civil Service
Law. A lower state court has ruled that this argument de-
prives employees of a constitutionally protected right to
judicial review of their discipline (Antinore v. State of
New York, 79 Misc. 2d & (1974) and the State has¢appealed
from that decision.
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In 38 states and the District of Columbia,
some type of teacher tenure law applies to all school dis-
tricts in the state. In four additional states (Kansas, '
Nebraska, Oregon, and Wisconsin), legislation provides tenure
in one or more of the largest districts, while most dis-
tricts are not covered. In three states (California, New’
York, and Texas) tenure is optional or optional in certain
districts. Five other states (Georgia, Mississippi, South
Carolina, Utah, Vermont) provide for annual or long term
contracts but not for tenure, at lecast on a state-wide basis.

As will be illustrated briefly, this tenure
legislation varies enormously on every important dimension of
tenure: Who is covered, the length of the probationary period,
the causes for dismissal, the procedures for challenging dis-
missals, and so on. See Research Division, Teacher Tenure
and Contracts, A Summary of State Statutes (Washington, D.C.:
National Education Association, 1972), for a more detailed
symmary of the state tenure statutes as of September 30, 197

(2) Notice and procedures. New Hampshire -
law illustrates a legislative approach to tenure which is
typical of a number of states. In New Hampshire (REA 189)

a teacher who is not to be reappointed for the next school
year must be notified by March 15 prior thereto if he has
taught one or more years in a schocl.district. Any such
teacher who has taught for three or more years in a school
district is entitled to a written statement specifying the
reason that he is not being reappointed and a hearing before
the school board. The hearing must comply with due process
standards and the decision of a school board may be appealed
to the State Board of Education. An additional hearing may
then be held by an ad hoc review board. The review board
must consider, either on the record or on the basis-of its
own hearing, whether the refusal to reappoint was:

¥
5J wa. in violation of constitutional or
. statutory provisions;

b. 1in excess of the statutory_authority

of the agency;
L]

c. nade upon unlawful procedure;
d. atfected by other error of Taw;

e. clearly erroneous in view of the reli-
. ' able, prohibitive and substantial evi-
dence on the whole record; or

f. arbitrary and capricious or character-
ized by abuse of discretion or clearly

unwarranted exercise of discretion.”

- - 41 -
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over-all, the number of states requiring various
elements of due process are as follows:

No. of states . Element of due process
41 Notice of charges requ{red
41 Hearing required
30 Some type of appeal to higher

authority prescribed by statute

Source: LCCRUL, p. 69, and Research Division, Teacher Tenuxe
and Contrakts, A Summary of State Statutes.

The appe11até body in tenure cases .also varies widely
as follows:

No. of states Appellate body
17 State court
5 State board of education
2 State tenure commission
2 State denartment of education
2 Chief state school officer
1 Board of school directors
1 County superintendent

Source: LCCRUL, p. 69, and Research Divisiagn, Teacher Tenure
‘ and Contracts, A Summary of State Statutes.

(3) Layoff and reemployment. Several
states have enacted legislation dealing with layoffs occa-
sioned by the abolition of jobs. Section 2510 of the New
York State Education Law is i1lustrative. It provides for
layoff in order of lowest seniority (see also New Jersey
Education Law #18A:28-10). For this purpose, seniority is
within a given tenure area and according to .the courts
(Baer v. Nyquist, 40 AD 2d 925 (197)) there are but few
tenure arcas and they cannot be subdivided by a school dis-

trict. Consequently a comp1EX*sys%em~o£wbumping_cgmgi_jQ}Q_“ﬁ_ﬁ

play in the event of layoff. This system of bumping is un-
attractive to many school districts and some might seek to

get rid of it through negotiations under the National Labor
Relations Act.




In the past, laws specifying the order of layoff were
. involved chiefly in rural districts undergoing consolidation.
v In the future, they are likely to be invoked more often in
urban and suburban districts experiencing a drop in enroll-
ment, relatively 1ittle teacher turnover, and pressures to
employ more minority teachers. ' .

(4) Duration of probationary status. An
important tenure consideration is the time that must be spent
by an employee on probationary status. In education, the pro-
bationary periods are as follows:

No. of igggg .\ No. of states.
2 ‘ 7-
3 26 \
4 1 ‘
5 2

Source: LCCRUL, p. 68 and Research Division, Teacher Tenure
and Contracts, A Summary of State Statutes.

The above data counts each state on]y'once, although
A

' 4 + . 4 A £ - i o 4 ~ +-
come Statos have differont prebotionary poriCls YoV LTV VIVINT

J .J\ollvud
size school districts.
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Aruitoxt provided by Eic:

b. Retirement. ‘tvery state has some type
of retirement system. These systems vary in many ways:
Age cf mandatory and/or optional retirement, employce and
eaplover contributions g retirement and posi-retirenent
benefits, croditable s¥vice, whether the system includes
other puklic emnployecs,\social security coverage, provi-
sions for vesting, wori xestrictions after rotigement,
provisions for mnembers boxXrowing, and so on.

\

Just on preliminary
state retirement laws are ex
Table IV-1 provides an impressive ecxample of thesc sweeping
interstate differences, by coMputing the dollar benefits
and relative ranking of 50 hypothetical male teachers who
supposodly taught continuously For 35 yedars and retired at
age GO in 1969. Although the fijures would be much dif-

- ferent today, the existence of enormous inter-state dif-

(_ferences vwould still prevail. The raise, in acute iorm,
an issue which »ervades virtually every statutory eract-
ment covered by this study. At one extreme, statutory
enactrnents which add to direct costs are clearly defen-
siole if not justifiablc public nolicies. At the other
extrems, Statutory benafits ave just as clearly an ewn-
ployee benefit, adding to costs with no visible public
policy benei{its or rationale. n between, there is a gray
area. The statuies increase the costs, but it is not clear
wheiher thers ere anv benefits othcr then to the employecs

A s A A L

nalysis, the diiferences in
rerely numerous and complex.

Aa tifnmd mAannd mrabk panaadmiarde kA apma Wl ¥£5
O [ S R R R R R A N SR S

ciencies" is obviously a very controversial matter. As will
be discussed subsenuently, the nroductivity implications of
these differences could be extremely significant.

c. Salarice and wages. As it is now in eflfect,
the Federal Fair Labor Siandards Act preserves states' rights
to estaulish higher mininum wages than those contained in
fedcral law. Unicr extension oiv the HLRA to public eunploy-
ment, it is an interesiing quesilion which, if any, of the
following vwould survive preemption on the theory that they
constitute minimum wage Tlaws.

(1) Mininum salary schedules. fis of
December 1872, 29 states had enucted some type of mindmum
annual salary for teachers. Most of these lTaws arc¢ ohsolete
because cconoric pressures force school districts to pay
more than the state nandated mininum; e.g., the Idaho law
enacled in 1999 mancdatcs o mininun salary of $2,370 annuelly
for & teacher with @ bachelor's degree. In g few sisies,
the laus are updated occasionally so that the nininues 40
affect some districts,

Altnouch the dollar amounts are virtually always out-
dated woon diter enecloont, stefe pininun nalary Tews never-
theless frequ-ently do heve continuing effects., Most of them
specify the nurber of increnents required to reach the max-
imum step on the bachelor's degrec schedule.  Some of the
statutes require increments for teachers with a certadin
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number of years of experience, or mandate specific amounts

to be paid over tne schedule for:advanced degrees. Under

New Jersey law, a salary increment wmust be paid for at least

a two year period, and it is likely that other requirements
subject to bargaining are included in other state statutes.(2)

(2) Prevailing wages. New York State
has a prevailing wage statute for laborers, workmen and )
mechanics employed by the state and municipal governments
if they are not allocated to civil service grade (New York
State Labor Law #220). Civil service employees in larger
school districts in California must be paid wages "at levels
at least equal to the prevailing salary or wage for the same
quality of service rendered to private employees under similar
employment when such prevailing salary or wage can be ascer-
tained..." (California Education Code #13601.5). 1t is cer-
tain that similar provisions exist outside of the education
codes in many states.

- (3) Misc.llaneous. Pursuant to Indiana
law (Indiana Statutes #28-4505), a teacher may not have his
compensation diminished because a school closes during the
school year.

Under California law (California Ed. Code #13506)
salaries must be uniform for teachers of various grades.
Mcrecoyver, the schos! dictirict may nct doorelce +the annu2?
salary of a person employed by the district in a position
requiring certification qualifications for failing to meet
any requirement of the district that ,such person complete
additional educational units, course of study, or work in
any college or university or any equivalent thereof (Cali-
fornia Ed. Code #13511).

(4) Procedures. A recent decision of
a lower court in New York State (Campbell v. Lindsay, 78
Misc. 2d 841 (sup.ct., NY Co., 1974)) illuminates the rela-
tionship between wage benefits mandated by statute and col-
lective agreements. fotwithstanding the salary scales con-
tained in an agreement between police officers and the City
of New York and the availability of arbitration to resolve
grievances, police officers who wbrked out of title were
held to be entitled to the benefits of the procedural and
substantive provisions of the Administrative Code of the
City of New York (#434a-3.0, subdivision d; £434a-15.0).
This included the right to a higher salary and to have that
right determined by a court. ’ '
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d. Pupil load - class size for am individual
teacher. Alwost haTf (237 of the states have enacted legis-
Tation which either linits tho teaching load by classes or
clock hours, or (2) Yimits a tecacher's tctal pupil Tload
during an cntire school day, or (2) scts minimun or maximun
class size in sccondary schools, or (4) limits class size
in multi-grade classrooms (LCCRUL p. 52-53). Some of these
limitations apply only to certain subjects, or apply gener- s
ally except for specific subjects.(3) '

Similarly, the limits on the teacher's waximum pupil
load per day range from 150 without qualificatiog in five
states (New Hampshire strongly recommends a 1imit of 125) .
to 180 in Ohio. Here again, there is a 20 per cent differ-
ence in the maximum pupil load permitted. Next to the actUSW
differences in teacicr time, the pupil work loed is probabiy
the mdst significant factor in teachers'productivity. Cof
course, if there were demonstrable differences in pupil
achievenent as a result of these differences in the teacher's .
pupil load, it might be that there.were no differences in
teacher prosuctiviiy, or even that there was greater pro-
ductivity on the part of teachers who taught fewer hours or
had the Towest pupil loads. No such qualitative or quan-
titative differences in output have been demonstrated; on
- the contrary, there is stronqg recason-to believe that no sig-
nificant differences in pupil achievement result from the
substantial differences in maximum number of geachino hours

Gt muaiwam numucr Ul pupi i Lauynl per o ouay it

Thc preceding analysis does not cover the pupil-
teacher:ratio for grades, schools, and districts (LCRRUL,
p.54-55%. A1l but 13 states have some such requirzwent,
either by statute or by state regulation. These ratios are
tsed in accreditation and state and formulas, but they also
have major implications for terms and conditions of teacher
" employment. In fact, some of the staffing requirements are
. very similar to clauses in collective bargaining agrecnents
on the same subject. This, of course, also suggests their
relevance to the preemption controversy.

r :

e. School calendar and school day. Fewterns
and conditions of enployment are as important to al. parties
as the number of days and the amount of time per day to be
worked. Forty-three states regulate the number of pupil
instruction days by statute and cight by state regulation
(Oklahoma does so by both. See LCCRUL np. 64-63). The
§inimum number of pupil instruction days varies from a low

f 172 in Colorado to a nigh of 185 in Keptucky, with.

1 states requiring 180 days. Only three states have a max-
imum number of pupil instruction days: I11linois and West
Virginia (185), and South Dakota (190).

Pt
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his 'certification for up to one year. A number of states
have enacted statutes designed to afford public employers
similar protections’, e.g., South Dakota (#13-43-9); Kansas
(#72-5412) ang Alabama (#361(L)).

k. Promotion. Closely related to tenure
are promotion rights of public employees. New York State's
Constitution, Article V, #6 provides that:
A b \ ? .
'Y "Appointments and promotions in the civil serivce
of the state and all of the c***1 divisions thereof,
including cities and villages, shall be made according
to merit and fitness, to be ascertained, as far as
practicable, by examination which, as far as practi-
cable, shall be competitive;"

»

Promotion within a bargaining unit, however, is a mandatory -
subject of negotiations. Public employers dissatisfipd with
the strictures of competitive examinations might try 'to_
avoid them through collective negotiations; so might-union- |
ized employees. Initial employment is less likely td be a °
mandatory subject of negotiations, at least to the exten
that it would preempt state laws requiring competitive exam-
inations might try to avoid them through collective negotia-
tions: so might unionizead empioyees., tnitral ermployment 1S
less likely to be a mandatory subject of negotiations, at
least to the extent that it would preempt state laws re- '
quiring competitive examinatioas (cf. NLRB v. Laney % Duke
Co., 369 F.2d 859 (5th Cir., 1966)), but negotiations might

* deal with the establtshment of~hiring halls. .

1. +tunch periods. Several states have en-
acted a duty free lunch period for employees, either by
statute or by state regulation. For example, the New Jersey
Administrative Ccde (-6:3-1.15) provides for a duty-free
lunch period for teachers, whereas California provides the
same be?efjt by statute {California Ed. Code .#¥13561 and
13561.1). i ‘

, m. Personnel evaivation and personnel records.
During the past ten years or so, there has been a consider-
able amount of state legislation devoted to personnel evalua-
tion. Since 1963 in the field of educaticn alone, 30 stzates
have enactea statutes intended to encourage accountability
in education. Thirteen of these statutes enacted since 1967
alone dJeal with teacher evaluation. The Kansas statute
(House Bill 1042, enacted in Juty, 1973, copy attached) is
typical of these statutes. As a matter of fact, the "account-
ability.statutes" often include a number of enactments on
other terms and conditions of emp]oymentﬁ For example, the
contracting out of educational services is not only author-
ized but is encouraged in the California and Colorado staf-
utes. legislatjon on in-service education is more frequent
although the prtcisc number of states which have legislated

Q ;
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KANSAS

A s providog for tee evaladtion of tee hers and
othar soboed cmplaees m Aunws was amendad by the
1923 Stare Laanlasire, Tne Mlas repnodiaced belaw i its
Lnlirel)

THOUSE KIL L NO. 1042
(Divasted in Julv , 1973)

AN ACT conceming education i public and nenpuble
elementan and weaoadin schouts, provadin, for evaiuation
of tcachen and viher whoa! cimploy ces,

Be it enacted by the Legiskiture of the State of Kanwis,

Section 1. 1t hesedy o aed that he Basiatine intent
of s oot s o provade 1ot o svatente mehod tor
oprovemient ol o ool peesorrel m thar Joby and to
mprow the educdtionsd sateat of tan e

Sec. 2. Avuned a s st ies the content otherwae
oG cs

(o) "Board” means the boad of education of ¢ school
ittt and ihe geeerna g sutionty ot amy nonpuble
school ofter s ¢ anv of grades hadvigatien w0 12 m
acaedaed s ol

(b)) "Niate b d™ preans the stare beard ot education,

(<) “Laponces” neans ol catiticared and nonert.y-
cated cmplovees o sehiovl dasticty and siiar employees
Pt L O N A
(d) "School yearT aneaas the penod trom Juiv 1 to Jane
30. -

(e} "Acerediied” mcans waaedted by e state boad,
whethier the acerediiion applies to o wngie seimoicto all
of the shond of o whool distint o 10 one or more
nonpabhic soheol . .

Sec, LoFeeon o Janwey 1S, 19T every boadd <hall
adopt g bons tude witien peday of pensanned guahibon
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on the subject is not available. Furthermore, accountabi-
lity legislation was introduced but not enacted \in at least
3even States in 1972-73, so that it appears that the state
legislatures could be enacting legislation while Congress
is simultaneously preempting it. (Note data on accountabi-
1ity legislation is taken from Cooperative Accountability
Repository, November, 1974).(5)

It should be noted that legislation concerning per-
sonrel evaluation and personnel files is not always included
or categorized as "accountability legislation." For example,
Minnesota is not 1isted as a state with accountability leg-
islation in the SEAR report cited above, but Minnesota law
(125.12, subd. 6(3)) provides: "All evaluations and files
generated within a school district relating to each indivi-
dual teacher shall be available during regular school busi-
ness hours to each individual teacher upon his written re-
quest." Such statements are commonplace in collective bar-
gaining agreements.

n. Residency requirements. Residency re-
quirements are a frequent concern in public employment.
Minnesota law (#125.12, subd. 2) states: "No teacher
shall be required to reside within the employing shcool
district as a condition to teaching employment or continued

- teaching employment." By its Administrative Code (#122.12),

New Jercey alcqo nrecludes a residency requirement .

Municipal employees have sought the enactment of such
laws to overcome municipal ordinances imposing residency
requirements. There are two kinds of residency requirements
imposed by municipal orainances. Some restrict appointment
to municipal employment to résidents of the community. For
example, New York State's Nassau Coynty (Administrative fode
#13-1.0). impeses one year's residency within the county as
a prerequisite to obtaining a county Jjob. Other ordinances
require municipal employees to maintain residence within
the municipality (Ordinances of Buffalo, N.Y., Chapter 1,
Sec. 5; Charter of Syracuse, N.Y., #8-12, subd. 2). Muni-
cipal ordinances requiring employees to 1ive within a muni-
cipality or proximate to it cre particularly frequent for
police officers (Local Law No.3 of 1970 of Kingston, N.Y.).
In some instances, local laws imposing residency require-
ments are explicitly auth ized by «<tate law (New York Public
Officers Law #30). °

o. Legal defense of employees. Several
states have enacted Taws by which they undertake the defense
of their employees in the event of court action against
them for actions performed during the course of the em-
ployees's official duties. California Government Code,

#995 provides for such defense when the employee is sub-
jected to a civil claim. Similar laws have been enacted
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in New York State with respect to correction officers em-
ployed by the state (New York Correction Law #24) and by
the Correction department of any.city (New York Gen. Mun.

‘Law #50-j). Another New York State law\ Public Officers

Law #17) differs only in detail and provides similar pro-
tection to other state employees. New Jersey goes further.
It indemnifies its teachers against both civil and, in some
instances, criminal actions (New Jersey Ed. Law #18A:16-6
and 18A"16-61.).

p. Health standards. The LCCRUL report (p.68)
shows considerable variation in state provisions concerning
health examinations. These provisions can be summarized

as follows:

Number Requirement
18 Proof of good health prior to certification
14 Periodic heal.h examinatiors
5 Suspension during periods of i11 health

Of course, it is unlikely that state authorization for
suspension for i11 health is really required, since school
boaids presumably hawe tho authority to ocucpend for gocd
cause, at least in the absence of any contractual limitation
upon this right.

q. In-service training. About two-thirds
of the states have enacted statutes relating to in-service
training (LCCRUL, p. 45). The content of these statutes
varies widely on the nature ang duration of the trainings .
who provides the training, whether academic credit is avail-
able, and so on. Many matters dealt with in one statute
are completely ignored in others. Significantly, bargaining
on in-service training is very common in public education, -
such bargaining may cover compensation -for such training,
the extent of district support for tuition and expenses,
the nature of the training subject to reimbursement, the
fotal amount allocated by the district for in-service

‘training, and reporting and payment schedules.

r. Compulsory arbitration. Several states
mandate arbitration to resolve negotiations disputes be-
tween their municipalities and their employees. Usually
such laws are restricted to public safety occupations
(e.g. New York S.L. #209.4; Pennsylvania SB 1343, L. 1968;
Oregon Statutes 243.730, #19), but Mew York City has en-
acted a local law covering all employment (N.Y.C. Adminis-
trative Code #1173-7.0.c). These laws benefit cither
governments or their employees, depending upon the parti-
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cular circumstances of the situation. In geneﬁa], however,
they have been sought by police and firefighter unions and
resisted by many others as well as by public employers.

s. Collective bargaining and .other represen-
tational rights. As of January 1975, 29 states required
boards of education to bargain collectively with teacher
represegtatives, or to "mmet and confer" with them. The
state legislation varies a great deal on who is covered,
the administration of the agency, whethier recognition is
exclusive, the scope of bargaining, organizational security,
prohibited practices, impasse procedures, strikes and pen-
alties, and many other matters.

t. Supervisory employees. Unlike the National
Labor Relations Act, which does not establish bargaining rights
for sﬂpervisory employees, many of the state public employee
bargaining laws provide such rights. In the field of educa-
tion alone, some supervisory personnel in 22 states have bar-
gaining or Guasi-bargainiag rights. (Note: Because some of
the state statutes do not clearly define who is covered, and
the application of the statutes to supervisory personnel”is
not always clear, "22" may be subject to minor adjustment).

viim & A am -~ ad oA T1 ,hrdem b om N L N A2 L L nanvmm A RN ~ bk~
Ul o vit sLvut 1 vy 1T uUuo b uvye Ciic Widl Givircrcencdlo 1y O vu vy

teacher collective bargaining laws._ The following summary
covers some of the major differences on this issue.

u. Union security. State”differences on

No. of states

29 Collective bargaining or mandatory
"meet and confer" law

Reference to union security

16 No specific provision on union security
7 Agency shop or ”fa{r share" legalized
2_ Dues deduction must be in writing
1 Union membership-can't be required
1 Maintenance of Tembership legalized
3 Miscellaneous

Note: Delaware, Minnesota and Florida
have more than one provision.

-
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These results have been extracted from the state
statutes covering teachers. . In many states, the absence
of a legislative determination i$ no indication of whether
a practice is or is not legal. For example, in many states,
dues deduction without written approval of the individuals
concerned would be illegal even in the absence of a specific
statute on the subject. On the other hand, the very fact
that there is widespread collective bargaining in states
without statutes authorizing public employee bargaining
illustrates the need to be cautious in interpreting the
absence of a statute in this area. ,

v. Exclusivity and enforcement of remedies.
Because of the nature of government, it seems obvious tnat
some accommodation must be made for the right of people to
petition their government for the redress of grievances
(U.S. Constituion, First Amendment). This right may come
into conflict with exclusivity where the grievances relate
to employment by the gavernment and where the grievant pre-
fers someone other than his union to carry his petition.

A related issue is how the provision of state or
federal public employee collective bargaining statutes can
be enforced against a state. It should be noted that in
Maryland v. Wirtz, 392 U.S. 183 (1968), the Supreme Court
recognized that, because of states’ sovereign immunity,
some of the remedies ordinarily available under the Fair
Labor Standards Act might nct be available when 2 stiate 1S,
the employer-defendant. Recently the New York State Court
of Claims (PBA v. State of Mew York, 70 Misc. 2d 335 (1974)
dismissed a union claim that the state had violated a col-
lective agreement because the alleged violation involved
no money damages. The court reasoned that only the equitable
relief of specific performance could satisfy the complaint
and "the equitable powers of the Court of Claims are very
limited and are restricted to enforcing a money judgment.”




2. Impact of the constraint. In listing the pre-
ceding state legal constraints, the objective was to develop
a more comprehensive picture of state regulation of ‘educa-
tional employment, especially tcacher employment. It was
assumed that Ssuch a picture might reveal, or at least sug-
gest, significant state legislation impairing educational
productivity. 0f course, the actual impact of such legis-
lation, like any legislation, is affected by several factors
not apparent from the statutes themselves. For example,
other s;tatutes which may weaken the application of those
listed were not jdentified and analyzed. To illustrate, a
state education law may provide for mandatory teacher retire-
ment at age 65. Another law in another section of the state
code may permit exceptions to what otherwise seems to be an
inflexible rule. In this study, it was seildom possible to
jdentify such related legislation. It should be noted that
in some cases, however, the collateral legislation might
well have intensified rather than reduced the impact of the
constraint.

Another factor mot considered was the way in which
the constraints are administered. Some constraints are un-
questionable widely ignored in practice. For exanple, state
laws which prohibit teachers from teaching out of license,
or from doing so more than a stipulated period of time, or
except in emergencies, are frequently evaded for a variety
0f reasons. Lirewisl,s & Statc mandated dnty free lunch
period of 30 minutes may be ignored because tedchers de-
prived of the 30 minutes may not find it practical to chal-
lenge an administrative decision for a lesser period or per-
haps for no duty free lunch at all. The definition of "duly
free" is itself subject to varying interpretations.

Nevertheless, despite these and other limitations,
the conclusion that the state constraints listed are signi-
ficant barriers to productivity in some cases is an inescap-
able one. A few.examples which support this conclusion are *
as follows. '

a. Mandatory retirement age. Retirement
legislation is clearly one of the ‘most important kinds of
state legislation bearing upon educational productivity.
This is especially obvious in considering the retirement
age mandated by the education codes. The education codes
appear to include only 16 of the 50 state retirement ages.
Nevertheless, even among these 16, the mandatory retire-
ment varies from a low of 60 in Nebraska to a high of 72
in Arkansas. When early retirement is considered, the
range is even greater; €.9., teachers can retire at age
55 in New York City.

o




Nevertheless, just confining the analysis to manda-
tory retirement ages in the education codes, it is clear
that significant differcnces bearing upon productivity are
virtually certain to prevail between the states. If teachers
retire sooner, the retirement fund must be built up in less
time and the reserve fund must be larger because the pay-out
is for a larger number of years. For example, a $20,000 a
year teacher retiring at half pay at 65 is estimated to
draw benefits for approximately 15 years. Thus the teacher's
retirement fund should include about $100,000, since this
amount plus accumulated interest should suffice for the
$150,000 payment over ten years. If, however, the teacher
rotires at 55 instead of 65, the benefit payment is esti-
mated at $250,000 (over a 25 instead of a 15 year period)
and the retirement fund should have.$150,000 at the time
the teacher retires. By the same token, if a teacher re-
tires at 72, the teacher has had 17 ‘more years to build up
a retirement fund, and the fund will obviously be required
for a much smaller number of years.

Note, however, that the employer's contributions under
earlier retirement must be larger for two reasons: (1) the
longer payment period, and (2) the shorte~ time in which to
build up the retirement fund. Still another factor is the
basis on which the pension is based. This varies from the
average of the last three years, or average of the three
hiullest yedis. LU Lie Tinal year's salary. There are aisv
significant differences in whether extra-curricular acti-
vities or overtime can be included in computing pension and
retirement benefits.

As an abstract proposition, varying benefit levels
could equalize the cost factors from a state or school dis-
trict point of view. It is clear, however, that this is
frequently not the case, and-tnat the differences in man-
datory retirement age reflect major differences in state
anc¢ school districts costs.

It is not suggested that such costs should be re-
garded on the sole determinants of teacher productivity or
of appropriate retirement age. Assume that two teachers
jdentical in every way begin teaching at the same age in
states A and B. A has a mandatory retirement age of 60,
B has one of 70. Assume further that state A must contri-
bute more because the teacher's reserve fund must be built
up in fewer years and the payment period is longer, and that
these costs to the state are not; equalized by a lower benefit
level. It is not contended here that state A should there-
fore adopt the retirement plan of state B, evén if it granted
that B gets more for its teacher dollar than state B. At

i
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some point, other public policy considcrations can outweigh

a presumption or even demonstration of greater productivity.
On the other hand, it would be equally fallacious to assume
that every difference in retirement age or benefit level
reflects carefully considered public policy options. Retire-
ment policies in New York City and New York State illustrate
the enormous productivity impact of retirement policies.
Originally, optional retirement at age 55 was provided

police and firefighters on the grounds that it was necessary
to muintain a physically alert staff at all times. The
option quickly became available to other public employees,
including teachers. Since the option would have been unused
unless the henefit levels were substantial, relatively gen-
erous benefit levels,were provided. One outcome was the
large scale retirement of productive employees who could make
a great deal more by combining retirement (usually at half
pay after 20 years of service) with another job. Thus public
employers not only pay for the services of the retirees

.while they are in service but have the additional costs of

recruiting and employing new personnel.{7}

b. Instructional hours per teacher. The
statutes on instructional load demonstrate both the fortui-
tousness of the state legislatiomopn terms and cenditions
of educational employment and its enormous significance for’,
educational productivity. For example, South Carolina and
New York limit tecachers t6 5 teaching hours o day and Mis-
souri limits teachers to 25 teaching hours per week. On
the other hand, the limit in Montana is 28 hours a week,
and in Alabama and Oklahoma it is 6 hours\per day. In
other states, the limit is defined in terms of the number
of classes rather than the clock hours. Clearly, these dif-
ferences almost certainly involve supstantial differences
in productivity. The laws which 1imits teachers to 5
teaching hours a day means that school districts in such |
states are deprived of the opportunity to institute a work
load which is taken for granted in many other states and
school districts, and which could result in substantial
savings to the districts.

R

Note.that the 5 hour per day limitation in New York
and South Carolina is even more restrictive than the 25 hour

"per week restriction in Missouri. In the . latter, teaching
_time lost.on a particular day due to some kind of emergency

can be made up to the 25 hour per week limination. No such
make-up is possible where the iimitation is in terms of hours
per day, since any making time would result in exceeding the
5 hours per day limitation.

3

o




To visualize the potential impact of these limita-
tions, one need only consider their application in the pri-
vate sector. There are relatively few limitations on the
total number of hours worked per day or per wsek. Instead,
management must pay a premium after employees have worked ’
a certain number of hours, usually time and one-half for
over 40 hours of work. The state statutes do not even pro-,
vide for such management flexibility. A district with a
6 hour teaching load would be violating the law by paying
a premium to a teacher to accept a sixth hour load. Ironi-
cally, New York teachers, even before the advent of collec-
tive bargaining, taught more than 5 hours a day by accepting
paid extra employment with private schools or with the Board
of Education. Thus despite the language of the statute, the
teachers retained the right to teach more than 5 hours per day,
albeit at "a premium. The effect of the statute was .to
deprive school management of the right to require more than
5 hours, with or without premium pay.

Actually, there is considerable evidence of variation
in instructional fime per teacher from state to state, less
so within states.{S) With the advent of collective bar-
gaining in education, there is strong pressure from teacher
unions to eliminate inter-district differences in instruc-
tional time by using the lowest figure as the criterion to
_be anplied to all districts.

c. Class size. Botb minimum and maximum sta-
tutory limitations on class size for individual teachers are
indefensible from a productivity standpoint. Why shald
Maryland teachers be limited to 28 pupils per secondary school
class whereas North Carolina, Texas, and Virginia authorize
a limit of 35? The difference here is substantial economic-
ally but minor from an educational point of view.

Four other states limit secondary class size to 35 but with
differing kinds of classes excluded from the calculations,
and other inconsistencies affecting productivity are apparent.

Alabama, Kentucky, and South Carolina require a minimum
of 10 pupils in a class, whereas North Dakota requires at
least 6. Although the rationale for these minimums is un-
doubtedly economic, they are not based upon any clear-c t
educatignal basis, and it would appear that such matters
should bx left to local determination, as they are in most
states. ’

. d. School calendar and school day. As with
instructional timc and class size, state variations on the

number of instruction days in the school year, and the hours
per day school must be in cession, reflect significant impii-
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Aruitoxt provided by Eic:

cations for productivity. These implications extend for
beyond the issue of how muoh school time or teachor ti

is reanired to achieve a Certain pnvpose.  lae implications
also cxtond to both qualitative and quantitative tactors in
pupil outconres. This dimension of the problew requires
some cxplanation.

A state law mandating a minirum number of sick leave
days may increesue the cost of education but will have only
minimal effects upen pupil achicvewent, Even assuming an
excessive nuwver of sick leave days and excessive Uz therecof,
the consequences will not normaily Le revlected in pupil
achievement. A contrary point ‘of view is argued in New York
City and sowc other large urban districts, where excessive
reqular teachey :bsence is decmed by some to be ansimpaor-
tant causal fazctor in low pupil achievement. Such alleged
excessive teacher absence 1s attributed to contractual vatiner
than statutcry cick leave, and it miaoht be argued that & sta-
tutory w iximum on siud leave would be conducive to greaxer
teacher productivity., Recardless, in most cases, the eifect
of a state mandeted minimum cick leave alloknent is to adc
to the costs of o ucation without affecting educational out-
comes in any significantl way. It <hould be ewphasized thet
the statutory nininums do not appear to be excessive, althougn
no state by state analysis was mode of this issue, Most
Apeaacn iy T g vs nin A gest e e Lhal tiadmntdina cich Tanrun
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is a means of incrcasing productivity.

Now this is true foo most ~iate mandated teacher bene-
fits, i.0., they add to coaty, justificd ov not, but have no
visinle iwpact, -ccod ¢ bad, on gupi1 achicverent. Tt appears,
however. that this is not the case with state Teaisiciion on
the schoos calencar and schuol dar s State leqisiation in
this arce ¢ppears to have greatly inorcased unnecescary costs
in at least two way.. First, it hus forced school districtle
to employ rore Leachers for longer periods of time than would
othervise be nocessary. Secondly, and perheps much more im-
portantly, statuiory calendar and school dav requirerents
have had undesivable cffecis upon pupil achievement. That 15,
the leqgislation not only incrrascs the direct costs for teacher
and other employc2 scrvices but hos been an fuporEant indirect
but causal factor in retarding pupil schiievenont,

Here, it would apnear obvious that e ciffererces i the
pusber of pupil ine sepctboenel Gays arc o ionficent Tron ¢ prouciivity
gtan-. nint.  In facty, aciion. eral by otater appeart b show 1o e
correlat inn ta Lhaom e of dav, ¢f AnTLrlciathy, or o oount of G irude
Lionel timn per cuy. It would oo appoer thal sove
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districts ¢ould Jower costs by reducing salaries on the
basis of a reduced nunber of inctructional days without
any significant impairmont of instructional outcomes or
could do so were it not for the statutory requirements.

The prohibitions against year around schools or
school on Saturday alsc appcar to be unjustiified on effi-
ciency grounds. OCther considerations may justify the pro-
hibitions, but any limitaetion on scheduling which inhibits

“managerial richts to schedule the usa of resources for
maximuin efficiency should be suspect.

Jhe statutory reccuirements concernina length of
school day also appear to refiect major differences in
educational productivity. For exanple, for grades K-12,
Arkaensas, Louisiana, Mississippi, and South Dakota re-
quire & hours of instruction, Maryland, Missouri, ilorth
Caroiina, and North Dakota require 6 hours, and Tennessce
and Texas require 7 hours. A requirenent of 7 hours per
day constitutes a 40 percent increase over a 5 hour re-
quirenient. In effect, Colorado requires a minimum of 946
hours of instruction per year (172 deys, 5 1/2 haurs per
day) whercas ¥Yentuchy vrequires 1,110 hours per year (185
days, 6 hours per day in grades 1-12, and Texas rcquires
1,260 hours (130 days, 7 hours per day), 33 percent mere
time than Co]orado,{g) ‘Again, since these are minimuns,
it is possibie that actual practice is more consistent
than the mininun reguirements Cn the athew hand  thowa
A5 0 Ulndsuoy fur ostewe mifinutl requirenents to becone
accepted prectice.

Abstractly, it might be arqued th>t state cdiffer-
ences in the length of the scheool cday do not constictute
differences in productivity, because the former are nct
correlated with output reasures. That isy, if pupils learn
more as a result of a longer school day, the latter deoes
not necessarity reflect a lower level of educationel pro-
ductivity. ‘

The difficulty with this reasoninc is not its logic
as an abstract possibilily. It is the ebsence of reliable
evidence thatl the abstract possibility is any more than
that. In fact, even if a direct correlation between the
length of the school dayw and student lcarning were estab-
Tished swuch relationshiip would nut necessarily mcan the
state or sch ' district with greater leerning was nore
procductive. That would depend upon how ruch nore iearning
could be attribtuted to more schooling.




e. State public employee collective bar-

gaining legislation and supervisory employees. O0f all the

state legisiation considéred in. this study, it is quite

possible, if not probable, that the state publi¢ employee .
collective bargaining legislation is having, or will have, -
a greater impact on educational productivity than any other

type of statute. This possibility is not based upon studies

of educational productivity under collective bargaining but

upon inferences which can be made concerning the impact of
collective bargaining on productivity in the private sector,

in the light of the differences between education and the
private sector. At this pnint, we shall consider only one
aspect of this state legislation, their treatmer.t of supervisors.

-

As elsewhere discussed in this report, supervisory
employees in the private sector are not ‘granted bargaining
righte under the NLRA. “ Originally, supervisors had such
rights, but their negative outcomes led to .
elimination of supervisary bargaining rights in the Taft-
Hartley Act of 1948.7 In the light of this experience in the
private sector, it is interesting to note the growth of super-"’
visor unions under the state public employee collective bar-
gaining laws. A recent study shows the following.

X te. of Estimated o of
States . Districts Administrator unions

Michigan . . 650 . 750
New Jersey - 605 i - 310 .
New York 705 * 215
Connecticut 165 132
Washington 311 : 115
Massachusetts 360 ) 100 _
Pennsylvania 505 25 ’
Ohio 621 ' 25

Source: Administrator's Notebopk, Vol.XXIII, No.6.

Elsewhere, there were estimated to be only about 17
unions of middle management, spread over 12 states. It should
be noted that all of the states above except Ohio
ha'e state bargaining laws which accord barqaining rights to
middle management in the schools. The categories of personn~l
accorded bargaining rights vary somewhat - thus assistant.
superintendents are included in some but not all states -
as do the nature of the bargaining,rights, but jhere can




be no doubt that the state statutes \n question seriously
" ijmpair management efficiency, at leasit if private sector
experience on this issue is any guide.

* ]

The preceding items touch uponimajor terms and con-
ditions of educational employment, but they are nevertheless
only nart of the state legislation on the subject.
The analysis will now turn to some conclusions and recommen-
dations, preceded, however, by a brief comment -on'the in=..
terest group positions on the legislation just discussed.




: 3. Interest group policies on terms and condi-
tions of employrient. Educational interest groups have
afiopted positions on some “ut not all of the items (a-v)
listed above. In some cases, no formal policy has been
‘adopted but the interest group position is invariably deter-
mined by its perceived seif-interest.

The most interesting situation arises with respect
to the posture of administrative groups toward teacher wel-
fare, where there is a potential conflict between the admin-
istrators' public policy position and their self-interest.
An example, would be an excessively generous retirement
law. From a management standpoint, top level,administra-
toré would be expected to oppose such benefits. On the
other hand, if the administrators themseives benefit per-
sonally from the legisiation, they are not 1ikely to oppose
jt. In fact, self-interest is the crucial test, as was
pointed out in the analysis of administrative tenure. If
a statute benefits teachers, they will support it regard-
less of public,policy considerations. If it is harmful to
effective management, management will oppose it, unless
manacement itself benefits personally therefrom. In that
case, the public policy considerations tend to be as irre-
levant to management's position.as they are to those of
teacher crganizations.
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Cofclusiory and recomendations

The major conclusion to bé drawn from this survey
is that states and local school districts can effeciacete sub-
stantial savings without impaivient of educational catcones
by repeal or amendwent of most of the legislation discussed
in tihis report. "Substantial"” way be definca as armounling
to hundreds of miliions annually on a national basis; nho
estimate is made to assess the savings possible within a
single state by elimination of its legisiated inefficiencies.

In the opinion of the principal investigator, the
above estimate is probably a conservative one. Even if one
confines analysis merely to the legislation discussed* in this
stucy, it seems difficult te challenge the conclusion that
legislative reforr could bring about major gains in procuc-
tivity. After all, when just the minimum anount of tinme
mandated to conduct the educzticnal enterprise varies by
as much as 20-60 percent from state to state, it is diffi-
cult to avoid the belie® that significart savings are pos-
sible. One coes not have to seize upor the extrerme difier-
ences to recch ihis conclusion. The pcssibility that 1
lative reform could lead to majcr cains in productiva
reinforced by the fact that a major effort along this
is beinag made to identify, repeal, andsor amend a bro
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included all the major inefficiencies in state legislation.
For that matter, the study did not deal with 2all the pos-
sible inefficiencies associated with terms and conditions
of educational employment, such as unnecessarily high levels
of certification. 1I1f education were simply no worse and no
better than most other licensed occupations in this regard,
it would be safe to say the inefficiencies on this score
also would run into the hundreds of millions anprually on
the most conservative assumptions. This would be the case
even if and when the potential savinqgs are evaluated in a
labor market characterized by high unewployment.

The second major conclusion, to be drawn is that a
great deal o state legislation on educational employment
*is largely fortuitous. That is, the lezislution appears
to lack any coherent rationale, except what a particular
interest group can get enacted at a particular-time. The
strongest evidence for this%;ggglgsioﬁ"tbﬁsists of the
legislation itself. In_reviewing.it, one is hard-pressed
to {ind any educational o~ public polizy justification for
the interstate differences. The notion that these differ-
ences constitute a4 species of laboratory experiments, with
each state a laboratory, is at best a pleasant fictron.
Except on a few issues, the state legislatures akd execu-
tivec simnlv do not know what the other states have or have
not done on Letws and condiiions of cducaticnsal ampleymant,
Impressive evidence on this point is the LCCRUL study, which
was pubiishesd in October 1974. As the HNIE Associate Director
0ot Research stated in the foreword, "For the first time
there exists a compendium of state constitutional, statu-
tory, regulatory, and administrative prowisions relating
to education.” State summaries of various items fFave
been conducted by the NEA and USOE over a long period of
years, but they are largely haphazard and seldom avzilable
in a form useful for making policy. In fact, most cf the
summaries of state legislation lack any feedback on the
actual impact of the legislation.

Within the states, there is very 1ittle moniioring
or feedback on much of the most important educctional leg-
islation. States which enacted legislation cn the number
of instructional days, length of the school day, duration
of class periods, and dozens of other matters have fre-
quently maintained such statutes for decades without change
- despite differences with neighboring states oOr all states,
and despite educational research since {or even befcre)} the
legislation which renders it susfect.
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, Without question, the state public employee collec-
tive bargaining legislation reflects a massive reorientation
in educational employment relations likely to have ma jor con-
sequences for educational productivity. Terms and conditions
of educational employment, as of public employment generally,
are increasingly being resolved by contract instead of by
legislation. This shift from a legislative to a contractual
approach has much to be said for it. In any case, it appears
to be irreversible, at least in the next decade or SO.

s It is ¢lear, however, that in making the change, the
state legislatures have not been fully aware of its produc-
tivity or procedural jmplications or ramifications. For one
thing, they did not - or at least have not thus far - related
existing legislation on terms and conditions of employment
to a collective bargaining or contractual approach to public
employment. The legislatures have thus far - an important

caveat - not tied collective bargaining rights to repeal of
the legislated employee benefits. The obvious rationale

for doing soO wou]d-be that these matters are now subject to
bargaining and resolution by contract between the parties.
Undoubtedly, were .he issue to be considered, political con-
siderations alone would forestall the complete repeal of the
legislated system of employee benefits. Nevertheless, it is
clear that the establishment of collective bargaining pro-
cedures in educaticona! emnigyment. wiilhuut 30 much 2% 2
backward glance at the existing statutory benefits, raises
some bLasic issues which can no longer be ignored.

In many cases, the problem is not the identification
or evaluation of statutory inefficiencies but the political
problem of legislating them-out of existence. Public em-
ployee organizations are not going to ignore any effort to
eliminate or reduce their benefits, regardless of the al-
leged productivity gains that would result therefrom. On
the other hand, the advent of collective bargaining in
public education provides unique opportunties for tradeoffs .
which make good sense substantively as well as.po1itica11y.
Substantively, enactment of collective bargaining for edu-
cational employees should be tied to repeal or modifica-
tion of the statutory benefits because the rationale for
the bargaiming legislation is that employment relations
should be resolved contractually rather than legislatively.
In the private sector,'unions do not have both legislated
and contractual benefits at least to the extent that they
exist in public education; the difference is one of kind,
not just degree. x ‘

substantively, legislatures which enact bargaining
rights for teachers would be thoroughly justified in getting
out of the business of legislating teris and conditions of
educational employment ahich are mandatory subjects of bar-
gaining. Indeed, it is argued here that it would be con-
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trary to public policy for legislatures not to do so.
. From a productivity standpoint, therefore, the advent of
- collective bargaining provides a uni&uo opportumity to
; eliminate the legislated inefficiencjes. Politically,
.the legislatures can give something the public employee
‘unions want very badly, -i.e., bargaining rights, while
simultaneously eliminating the inefficiencies inherent
in lTegislated terms and conditions of employment. Note
also that publicemanagemen® has much to gain also if
this approach is -adopted. Enactment of public employee
collective bargaining legi-slation is frequently perceived
as a defeat for management, as indeed it is when such leg-
islation impairs effective'management, i.e., by according
bargaining rights to administrative personnel, and by
failure to repeal or amend statutory employee benefits. -
On the other hand, if enactment of appropriate representa-
tional rights were tied to repeal of the statutory ineffi-
ciencies, management might well adopt a much different atti-
tude toward collective bargaining legislation. MNeedless to
add, such @ package would make local school management much
. more accountable, since such management would no longer be
- able to use state legislation, such as tenure laws, as an
excuse for local deficiencies.

The recommendations which follow from the preceding
analyveic are bhoth cubetontive ond £rolldui Gl They are
addressea primarily to state legislators and to those in
the executive branch, especially the governors and state
executives who exercise s 3jnificant responsibt#iities in
education, labor relations, and public finance. They
should also be viewed as recommendations to state organiza-
tions concerned with local school manggement, e.g., state
school board organizations, state ass@ciations of school
administrators, and so on. Actually,\the major thrust of
the recommendations applies to other organizations of manage-
ment personnel as well, e.g., state associations of mayors,
city managers, and other policy-making and magagerial per-
sonnel. Indeed, from a political point of view, it may be
essential for all such organizations to work cooperatively
in order to generate the necessary political action.
Finally, the recommendations are addressed to teacher organ-
izations, even though they are unlikely to greet them enthu-
siastically. :

>

1. Every state should review its legislation on
terms and conditions of educational employment and the leg-
islation which mandates school expenditures, especially
those mandating expenditures to be paid from local tax re-

| venues. It is virtually certain that good faith efforts to
conduct such a review would reveal significant opportunities
to increase educational productivity in ecvery state. Real-
istically, however, the preceding recommendation simply ex-

<
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presses a policy which theoretically should always be fol-
lowed by legislative bodies, i.e., it consists of telling
them to do what they are supposed to be doing anyway. As
for comprehensive reviews of their educational policies,
few states have tried it in recent years and their record
~of achievement is not impressive. In fact, the most com-
prehensive and expensive state review of education in
“history, the New York State Commission of the 'Quality,
Cost, and Financing of Elementary and Secondary Education
appears ‘to have had minimal impact on state educational
policy in New York.(12)  Regardless, in light of the estab-
1ishment of the National Commission on Productivity, the
growing importance of and concern over productivity in the
public sector, especially in education, the emergence of
the accountability movement in eaucation, and the crucial
importance of taking action prior=to or simultaneously
with the enactment of collective bargaining statutes, it
may be that a call to action on this problem would be )
effective, especially if sounded and led by appropriate
agencies, such as the National Commission on Productivity,
the National Conference of State Legislatures, and/or the
Education Commission of the States.

2. There is urgent need for a repository on
public employvment relations which.would provide up-dated
summaries and anoclyscs o7 state legistation . xp this Tieto.

As helpful as is the NCCRUL study, it is a one shot incom-
plete summary which will be more outdated with each passing
year. [If state regulation of education or employment rela-
tions is to be effective, the various state agencies in ,
these fields must have better inform&tion on what other '

states are doing, and more feed-back on the results thereof.

This study does not take a position on whether there
should be a separate repository for educational employment
relations or for state and local public employment relations
generally. Certainly, both the Education Commission of the
States and the Hational Conference of State Legislatures
are logical choices to maintain such a depository, and other

agencies could be suggested.

3. In most states, there is urgent need to re-
think and reorganize the structure and process of both state
and local government to effectuate the shift from a lagis-
lative to a contractual approach to terms and conditions

"of public employment.

7O




4. Whenever legislation is introduced to pro-
vide school district employees bargaining rights, the states
should do the following:

a. Compile a complete list of all state leg-
islation which affects terms and conditions of employment.”

) b. Identify the statutes which are incon-
sistent with a bargaining approach and/or have led to in-
efficiencies in school operations.

c. Tie the repeal or amendment of appropriate.
statutes in (b) to the enactment of bargaining rights for
school district employees. The major if not the only excep-:
tions should be statutes which deal with retirement or other

. benefits which should be resolved at the state level for

actuarial or insurance reasons, or health and safety sta-

‘tutes which are also terms and conditions of education.
_ Inasmuch as the teacher organizations will try to save as

muck legislation as possible by 1abn211ing it "health”" cr
"safety" legislation, the legislative history of ithe rele-
vant statutes should be scrutinized carefully to ascertain
what role. if any health or safety considerations or public
agencies in these fields played in the enactment and admin-
jstration of the‘stg}utes.

In the judgment of the chiet investigator, ing pres
ceding recommendation would lead. to substantial efficiencies
and would also be very practical politically. In fact, the
recommendation is an attempt to take advantage of strategic,
once-in-a-lifetime opportunities to effectuate major effi-
ciencies in public education. TO understand why this is the
case, it is necessary to see that much of this legislation

js inconsistent with a bargaining approach.

First legislation to provide bargainﬁhg (or "meet
and confer") rights for teachers has been enacted in 29
states and introduced in many others. A1l states, however,
appear to have some legislation on the statute books which
is inconsistent with bargaining, i.e., a contractual in-
stead of a legislative apprfach to terms and conditions
of employment. For example, Sstate tenure typically regulate
the grounds and procedures for firing teachers. At the
came time, teacher unions typically try, to achieve Jjob
security through their collective bargaining agreements.
Some states (e.g., New Jersey and New York) haye also made
it possible for aggrieved teachers to appeal grievances to

the chief state school officer. Aggrieved teachers in some

states can, therefore, choose to pursue a grievance by the
statutory procedure, the appeal to the state commissioner,

‘ or the cantractual grievance procedure.
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Essentially, this situation is not consistent with a
bargaining approach to employment relations. Bargaining im-
plies that employment relations should be governed by con-
“tractual arrangements between the parties. When states
énact bargaining rights for publiic employees, they should at
least be cognizant of the inconsistencies, or possible in-
consistencies, between their pre-bargaining legislation and
*their bargaining laws. The consequences of failure to do
so are illustrated by a recent Michigan case, Washtenaw-
Community College Education Associaticn and James Davenport
v. Board of Trustees of Washtenaw Community Coilege, *Mtichigan
Court of Appeals, Division 2, Case No. 15662, received
August 19, 1974. The education association and the board
negotiated a master contract effective July 1, 1969 to August
31, 1971, providing that "instructors shall have the right
to join and make deposSits in the Teacher Insurance and
Annuity Association (TIAA) and/or College Retirement Equities
Fund (CREF) retirements fund. 'The board will deposit to the’
¢redit of the instructor an amount which matches the in-
structor's deposit but not to exceed 5 percent of the in-
structor's contracted salary." .

Subsequentiy, on July 19, 1970, the state legislature
appropriated funds for the college in 1970 PA 83. Section

2 (F) of thic art ctated: FEach of tho amountc annronviated
shall be used soieiy for the purposes herein stated, except-
as otherwise provided by law. "Under no circumstances shall
any junior or community college, college, or university pay
an employer's contribution to more than one retirement fund
providing benefits for any employee." Under Michigan law,
the board was already required te make payments tc the Public
School Employees Retirement Fund. For this reason, the
board refused to make any further payments to ITAA and CREF.
The association and Davenport filed suit to declare that

PA 83 unconstitutionally impaired the master contract; their
suit was dismissed in the circuit eourt but upheld by -the
appeals court.

Essentially, the decision in this case raises the
issue of whether a collective agreement takes procedence
over a statute affecting terms and conditions of employment
otherwise subject to negotiation. For purposes of this
study, the impairment of contract issue is a secondary one.
The Michigan legislature could just as easily have clarified
the relationship of collective bargaining contracts to future
Tegislation as to legislation enacted prior to the state's
public employee bargaining law. The point is not that the
collective bargaining agreement should take precedence, or
that it should not. It is that the legislature should have
considored and resolved the issue instead of leaving it un-
resolved and subject to lengthy legal proceedings. As the
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Michigan court said in the Washtenaw case, "OQur research,
however, does not disclose a clear statement of Jegisla-
tive intent...," hence the court reversed the circuit
court by asserting the supremacy of the collective con-
tract in this particular set of circumstances.

We can now clarify the relationship between .
productivity and the issue just discussed. Hany

state> laws on terms and conditions of employment for school
district personnel are directly responsible for signifi-
cant inefficiencies in school operations. Repeal or amend -
ment of these laws, unrelated to any other legislative
action, will be extremely difficult politically, welcome
though any such action might be on productivity grounds
alone. On the other hand, teacher .organizations are
placing a high priority on the enactment or improvement

of the state public employee bargaininy laws. Therefore,
régardless of any productivity issues, the state legisla-
tures would be justified on public policy grounds in re-
examing legislated benefits for public employees.

Any such reexamination will raise questions as to
whether benefits enacted prior to the enactment of a bar-
gaining law shoula remain. The legislatures might well
adopt the posture that they -are willing to authorize bar-
geining rights tor pupiic empinyees, DUT oniy i1 the teu-
islatures get out of the business of legislating ad hoc
terms and conditions of employment. Furthermore, since
many statutory benefits were enacted in part because
teachers lacked contractual protections, it hardly seems,
right to authorize the latter without a careful review
of the former.

More importantly, the drive for bargaining rights
affords legislatures an unparalleded political oppor-
tunity to elimindte statutory inefficiencies in terms and
conditions of employment. The legislative posture should

be: ."We'll authorize bargaining rights on the hasis of
repeal of the pre-bargaining legislation on terms and con-
ditions of employment that we find wasteful." Organiza-

tions of school employees are more likely to accept such

a package “because the legislative approach is inconsistent
with the bargaining one anyway, and the more informed
union leaders understand this. They will not advocate
repeal of statutory terms and conditions of employment
that favor teachers, but they will probably accept such
a-package in most cases. Regardless, the legislatures
should act to eliminatec the statutory inefficiencies.

These comments are not intended to mean that every
statute on terms and conditions of cmployment for teachers
results in inefficiencies and that the repeal of all should
necessarily preccde cnactment of a meaningful Ybargaining law.
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The teacher organizations will argue that the statutory
benefits should be regarded as minimal, and that teachers
should be allowed to bargain for benefits above the minimum.
The crucial point is, however, that any such conclusion
should be reached only after a cavreful statute by statute

.analysis. The legislatures may decide that as part of a

package authorizing teacher bargaining rights, the statute
authorizing appeals to the state commissioner, should apply
only to teachers not covered by a collective agreement.

The legislators and high ranking policy-makers in state
government have some leverage in eliminating ineffictencies
if such action is tied to the enactment of bargaining

rights which are defensible in their own right. Furthermore,
and this is crucial politically, teacher organizations can
accept the elimination of inefficiencies as part of a package
which includes major teacher objectives, whereas their eli-
mination in isolation from any benefits would be a political
defeat which they would be forced to resist, in many cases
successfully.

' The 29 states which have already enacted bargaining
laws have largely failed to take advantage of this oppor-
tunity to eliminate inefficiencies, inconsistencies, and
ambiguities in their approach to employment relations in
education. In many of these states, however, the bargaining
statute is still an inadequate one from the public em-
ployce point of vicw, hence public employces are conducting
vigorous campaigns to amend the bargaining taws. In all
such states, in addition to those which have not enacted a
bargaining law for public “empioyees, political and educa-
tional leaders still have major opportunities to effec-
tuate major gains in productivity. The situation in the
other states is not as promising politically and reform
may have to await and depend upon the nature of federal
legislation providing bargaining rights for state and local
public employees.

5. Federal concern over the productivity of local
government is reflected in a variety of ways. The most direct
and specific way is probably the establishment and activities
of the National Commission of Productivity in 1970. Although
the NCP has supported studies of productivity in local public
services, such as law-enforcement and solid waste removal,
it has thus far not done so in education. The productivity
of a service which involves the full-time activity of one-
fourth of our population is obiviously a matter of deep con-
cern, and NCP should be encouraged to conduct appropriate
activities in the field of education. Significantly, NCP
is planning research and action programs related to federal
legic?ation which has a negative impact on productivity.

As t study indicates, it would be most unfortunate if MCP
ignor.. state legislation with such an fmpact. This study.
has necessarily been limited to two categories of statd leg-
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islation: (1) Statutes on substantive terms and conditions
of educational employment and (2) Statutes on procedures to
decide terms and conditions of employment. It is virtually
certain, however, that other types of educational legisla-
tion and a great deal of non-educational legislation alsc
has a negative impact upon productivity.

At the present time, the federal government has a
unique opportunity to increase educational productivity.
Unfortunately, this opportunity is apparently not recognized
anywhere in the Congress or the executive branch, including
the federal burcaucracy. “Hopefully, this study will be used
to call attention to the problem and possibilities for re-
form. Some of these possibilitiks flow from and are related
to proposed federal legislation providing collective bar- o
gaining rights for state and local public employees.® The .

following chapter will discuss these possibilities.
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Footnotes 1o Chopler IV

1. Problems of productiviiy measurement in the public scecter
are discwCin in The Wingsproad Conterence, meU“L tvity in
State ant Locad Govornnant (Weobvington, D.C. at1onU!

Conn1s<.cn on Prodidtivity, 1973). . \

2. Data on minitun annual salarics is taken from Rescaorch
Division, Minimwg Arnnusl %ula\1c' For Teachers, Rescarch
Memo 1971 -3 ({anhington:  .ational Lducation Associauvicn,
Decenuor, 1”7])
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3. Data on sections d and e from visuzl analysis of state
statutes and LCCRUL study.
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to Lo11rff1vw L »'n1nq in Fducatiirn {Benver: Cducaticn
Commissic. 0f the States, vanudary 19/57.

7. Critiques of ectuarie! essumptions in Hew York (ity ond
Hew York State arc set forth in the veports of the Pormanent
Commission on Pubilic Cmplioyee Pensicu and Retivoment Syuicens,
ga80 Third Avenue, levw Yoey, th.Y.  In addition, uvsetful dxb1js.s
may be found in The leisch ann Report an the Doality, ("J"t,
ancg Finan 3'” of ilfwunr(ly end \oruv"r“ Fducetion in ol

Vor!, Steot, Volune 1T (fiew York, L.7.:  The Viking Pres :,
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Lducatlon Ansocie Ltion, 1971) .
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; 9. Llawyers Committee for Civil ‘Rights Under Law, A Study”
“ of State Legal Stardards for the Provision of Public Educa-

tion (Washington, L.C.: LCCRUL, 1974), pp. 64-6%

10. Executive Order 11820, which is administered by the
0ffice of Management and Budget, requires in effect a pro-
— ductivity impact statement for any proposed federal regulation.

S 11. The reference in footnote 8 above is only one illustra-
tion. Another is that the median annual retirement-allowance
for .teachers retiring in 1971 was $13,000 in the New York '
City system, but only $1,200 in Wisconsin; in fact, the .
second highest median allowance for 1971 velirees was $6,618
for retirees in the New York State system. See bibliography

for additional inter-state differences in educational employment..

12. The Fleischmann Report ‘on the Qﬁa]ity, Cost, and Financing
_of Elementary and Secondary ‘Education in New York Staté
Volumes 1-111 (ilew York: Viking Press, 1973). P )

?

. " '

.13. See Office of Teacher Retirement, Teache “Retirement {Sys-
tems (Washington, D.C.: MNational Educatiom Association, 1971);
and James F. Day, Teacher Retirement in-the United States
(lorth Quincy, Mass.: Christopher Publishing House, 1971).

14. for a summary of the undesirable effects. of extended schoolina, ‘?
see Youth: Transition to Adulthood: Report of the Panel an Youth of
+he President's Science Advisorv Committee (Washington, 1.C.: Govern-
ment Printing Office, June 1973). . [ ' ‘

- 76 -

82




Productivity and Federal Public Employee
Bavrgaining LeaisTation

At first glance, rroposed federa] legislation pro-
viding collective bargaining rights for state-local public
employees would appear to have no relacionship to the sub-
ject of this study. In fact, fowever, such legislation, if
enacted, is 1ikely to have a crucial impact.upon the state . .
legislation on terms and conditiors of educational employ-
ment and hence upon.educational productivity. For this
reason, an analysis of the prapcsed federal legislation has
been included as a focal point of this study. '

A. Proposed federa]*]eéis]ation.
|

Two bills providing bargaining rights for state
and local public employees were introduced in the 93rd Con-
gress. H.R.8677 cosponsored.by Representatives William
Clay and Carl Perkins in the House, and.introduced in the
Senate as S.3294 by Senator Harrison Williams; and H.R.9730,
sponsored by Representative Frank Thompson in the House and
introduced in the Senate as S$.3294 by Senator Williams.
H.R.9730 was introduced in the 94th Congress as.H.R.77 ai-
though no' hearings have been held since the s4th Corgress
convened tn the camnletinn data nf thic ctudy H R RR77
has nol been reintroduced to date, aithougnh some Teatures
of it will undoubtedly be introduced as amendments to H.R.
9730. (Note: For editorial simplicity, ihe foilowing
analysis will use only the House numbers.) H.R.8677 and
H.R.9730 differ-drastically in their potential effects upon
state legislation on terms and conditions of public employ-
ment. These differences will be elucidated in the following
section. ¥

. rd
In addition the bills differ in the following other
significant ways: ™y

1. Administration of the statute

. H.R.8677 - administration by a National Public
Employment Relations Commission appointed by the President
with advice and consent of the Senate.
|

N

- H.R.9730 - administered by the National Labor
Reletions Board. ,

2. Scopc of bargaining

H.R.8677 - terms and conditions of employment
and other matters of mutual concern.
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H.R.9730 - presumably, terms and conditions
of employment as defined and interpreted. under the National
Labor Relations Act. (In this context, “presumably" means
that because H.R.9730 is silent on the specific issue, the t
assumption is that the jssue would be resolveu as it is for °
the private sector under the NLRA).

'\ 3. Coveragée under the statute , -

: H.R.8677 - supervisors would achieve bar-
A gaining rights in separate bargaining units, except in the
cases of firefighters, public safety officers, and educa-
tion employees.

H.R.9730 - preéumab]y, no bargaining rights
for supervisors, since supervisovs do not have such rights
under the NLRA.

. 4.: Organizationel security

H.R.8677 - mancates agency shop, with non-
merpeyr payments tc bargaining organization to be equal to
dues: plus assessments. Would in effect repeal any state
right to work legislation affecting public employees.

A130, guarantees access to emploser facilities for union
nuUrnoses

H.R.9730 - presumably, organizational security
to be a subject of bargaining, Wwith stete right to work”laws
optional as they are under the Taft-Hartley Act. Silent on
access to employer facilities for union purposes, hence item
is presumably subject to bargaining as under the HLPA.

: 5. Impasse procedurec

H.R.8677 - legalizes public employee strikes
where employece organization refuses ta accept binding arbi-
tration and where strikes do noc pose lear and -present .
danger to public health or safety. i -
& i : H.R.9730 - presumably, no statutory 1imit on
) | right to strike except in national emergency.

6. Grievance procedures

/ H.R.8677 - mandates binding arbitration of
o g-ievances, either in the collective anreement or by appeal
o1 either party to the NPERC. in absence of negotioted proccdure.

H.R.973C - presumably, grievande arbitration
" left as a subject of negotiations.

©
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B. The impact of federal public employee collective

bar state stotutes on terms

bargaiming Tegislation on state s
. and conditions of educational enpleyment

1. The impact of H.R.9730 upon stite legislation

H.R.9730, in its entircty, reeds as follows:
"(H.R.9730, 93rd Cong., st sess.)

A BILL To provide that employees of States and political sub-
divisions thereof shall be subject to the provisions of the
National Labor Relations Act

Be it enacted by the Senate anu House of Representatives of

the United States of America in Congress asserbled, Thit para-
graph (2) of section 2 of the Hational Labor Relations Act
(29 U.S.C. 152(2) is amended by striking out 'or any State

or political subdivision thereof,'."

Unlike P.L. 93-360, which made changes in the NLRA
relating to the special problems of the h~alth care industry
while extending LLRA coverage to health cave institutions,
H.R.9730 does not make any concessions to the special pro-
blems of public employment. Thus on its face, H.R.9730 says
HuLhing auuus Yoo lwpaue WD Sa 3taro o togisioticn.
pact can only be inferred from various Supreme Court deci-
sions interpretirg the U.S. Constitution and the HLRA, the
basic av. amended by H.R.973C, and from related judicial
decisions.

P P T T Thir S
e — e

The relevant provisions of the Constitution are as
follows.

a. Articie VI, clause 2 provides that "This
Copstitution, and the Laws of the United Statcs which shal?
be made in Pursuance thereof; and all Treatics made, or
whicn shall be made, under the Authority of the United States,
chall be the' supreme Law of the Land and the Judges in every
State sheil be bound thereby, and any Thing in the Constitu-
tion or Laws of any State to the Contrary not withstanding."

b. Article I, Section 8, clause 3 of the onsti-
tution provides that Congress shall have the power to "regu-
late Commerce...among the states.”

c. The Tenth Amendment to the Constitution pro-
vides that the "powers not delegatcd to the United States
by the Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.”

In order to explain thj#®roblem, let us assume that
Congress cnacts H.R.9730 as it*is. Under H.R.9730, teacners
and school boards would~Have the right to bargain collecctively
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about job security, retirement, school day, school year, and
a host of other matters. We can refer to such matters col-
lectively as the mandatory subjects of bargaining (negotia-
tion). They encompass most of the items discussed in Chapter
IV under "terms and conditions of employment.”

A basic question which has already risen severaly
times under the HLRA is this: To whet extent, if any, can,
a state limit employers or employee representatives (i.e.,
"unions") from bargaining on a mandatory subject of bar-
gaining? A rather impressive list of Suprenc Court cases
makes 3t clear that the extent is limited largely to matters:
involving health or safety.(1) That is, in exercising their
police powers under the Cons.itution, states may enact leq-
islation which conflicts to some extent with the rights
granted »y the HLRA. Otherwise, states cannot limit the
scope of pargaining or place minimum, or maximun limits on
the benefits, so lorng as the parties have the right under
federal law to settle for more OF less than the state allows.

The rationale for this interpretation is that in en-
acting the HLRA, fongress intended to do more than preempt
s ate statutes in direct conflict with the HLEA. It also
intended to assert exclusive jurisdiction over the field,
such that any state statute which interfered with the freedom

- - . - - -~ ~ ~ - - 3
07 Ule baf LIE> Lu whr a0 wuo R lete :.::"""'C". 'P‘]t!"'.“.'gh thicg

interpretation has not been applied directly to state and
local public employrent, and would undoubtedly be challenged
if not specificaliy cesolved in fcceral leagislation, it
appears tg be rather firmly established. In brief, thon,
H.R.9730 fouid not only precumpt all of the state legisieion
relating to terms and conditions of ewployment but the state
public erployee po]]ective bavgaining statute” as well.
7/

2. The impact of H.R.8677 upon stote legislel ion.
Unlike H.R.9730, H.R.8E7 pecifically addres-cs the preenn-
tion issuc. Section 13(b) of H.R.8677, which is the rclevant
section, rcads as follows (italics added): ™A1l laws or parts
of laws of the United States inconsistent with the provisions
of this Act are modified or repealed as recessary to renove
such inconsistency, and this Act shall take precedence over
all ordinances, rules, regulations, or other ecnactments of
any State, territory, or possession of the United States or
any political subdivision thereof. Excepl as otherwise
expressly provided herein, nothing contained in this Act

ShalT be construed to deny or otherwise abridge any rights,

privileges, or benefits granted by law “to employecs.”

t
7
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3. The impact of H.R. 8677 and H.R.9730 upon
selected state Tegislation on mandatory vy subjects of bar-

ga ning. In order to illustrate the d1ffer1ng impact of
H.R.8677 and H.R.9720 upon state legislation, this section
will analyze their effects upon various statutory terms
and.conditions of educational employment. At the same
time, the analysis will point out collateral issues and
problems raised by federal public employee collective bar-
gaining legislation.

The mere assertion that there are problems with the
lejislation may be interpreted as opposition by the propon-
ents of the legislation, especially if the problems are
serious and have not been previously discussed. Neverthe-
less. the analysis is not intended either to support or to
oppose a federal public employee bargaining legislation,
whether it is H.R.8677, H.R.9730 or some other. Instead,
it is an attempt to delineate some issues and problems that
should be resolved insofar as federal bargaining rights for
state and local public employees are under consideration.

Both H.R.8677 and H.R.9730 raise important preemption
issues. However, although H.R.8677 appears to include a
preemption policy and H.R.2730 does rnot, the following anal-
ysis is formulated largely in terms of H.R.9730. The basic

reasan ic *hat tha dintovoct mwpunc rvnr\r\‘\‘-sr\n s fpadawsl B3

vy - ~ e~ - e e et

appeer to be uniting vver H JR.Y/3U as the veh1cl( for ¢en-
acting federal legislation. This is an impression which may
be erroneous, or it may beccme errancous as circurstances
develop. It is, however, more than sheer speculation &s
evidenced by the HEA's shift from accentance of H.R.9730 to
active support of it in Kovember, 1974. Actually, it is
very unlilely that either H.R.8677 or H.R.9730 will be en-
acted in i%s present form. For this reason, the analysis
should be viewed as an attempt to outline some issueS and
probiems which must be faced in any federal legislation on
the subject.

Most emphatically, the analysit is not set forth as
a comprehensive statement of preemption or productivity
problems arising out ¢f the proposed federal legislation.
On the contrary, it is intended only to be illustrative
and to highlight the need for a prompt and more comprehen-
sive analysis. This neecd is underscored by the pervasive
neglect of preemption problems by interest groups and qov-
ernment bodies concerned about the proposed federal legis-
lation. From June until carly December 1974, the principal
investigator interviewed a substantial number of national
and state leaders in education. With only one exception,
none appcared to be cognizant of the preemption problems
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discussed below, cven though the problems have drastic im-
plications for their intercst groups, for educational gov-
ernance, for intergovernmental relations, and for educa-
tional productivity. This was true regardless of whether
the implication or potential consequences of the preemption
jssues were highly favorable or highly unfavorable to the
particular interecst group. .

a. Tenure and job security. H.R.9730 would
preecnpt the tenure statutes. Administrative personnel as
well as teachers would lose their statutory tenure, an-out-
come completely unvrecognized by the vast majority of tenured
school administrators. Under H.R.9730, teachers would still
have the opportunity to achieve Job security through collec-
tive bargaining, but administrative personnel would no
longer have this rign*, even if they currentl- have it pur-
suant Lo their state public enployee collectiva bargaining
Taws. Such laws also would be prcempted, leaving large
numbers of administratcis without either contractual or
legislative job security. To say the least, such an unanti-
cipated outcome would be traumatic in many States.

Initially, it appears that 13{(b) of H.R.8677 would
maintain statutor, tenure protection, inasmuch as such
protection appears to be an employee benefit, privilege,
or riant veverthnlece thic ic nat altaarthoy certain.

In the absencs 0f sStdatliiOry lenure, Lealiiers will unduuuieuly
bargain for contractual job secdrity sirongor than their
statutory protection. Supprse a «r Honl board reiuses Lo
bargain on such a proposal, alleg'ng that a state statule
which is not precrnted governs the wmatter. In order 2
remove any legal obstacle to pargeining on Jjob secuvity,
teacher unicns nay have to allege tnat the tenure statutes
are not cmwployee Lenefite and are therefore precipred under
13(b). Of course the unions wiil want to bargain for con-
tractual protecticns in addition to Tegislative ones but
what if the tenure statulc 1s drafted (as sowe are) sc the
unions cannot bargain for grecater protection? Conceivably,
<chool boards may be the last ditch defender of the tenure
statutcs, since such statutes provide - among other things -
lJonger probationary periods than are 1ikeiy under collective
bargaining.(3)

Statutes ~recifying 'the Tenqgth of a probationary
torm are an exawple of laws that may benefit empleyers in
one situation and employecs in another. A< a matter of
fact, cnactment of H.R.8G77 could lcad to some paradoxical
situations relating to prohationary pertods. In the pri-
vate scctor, probationary periods are typically less than
three yrars and there is nn doubt that teachgr unions
would bargain for shorter probationary periods if they have

the right to do so. Suppose a teachcr union bargains for
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a one year probationary period in a state which has a three
year probationary period as part ‘of a tenurc law otherwise
highly supported by teacher unions. Could the teachers bar-
gain for a less than threec year probationary period under
13(b), i.e., could they legally maintain the position that
only the probationary period in the tenur2 law was preempted,
since the probationary period and it alone was no longer 12
right, privilege, or benefit granted by law to public em-
ployeres? And if an employee union has the right to reduce

the statutory probationary period of three years to a few
months in a collective agreement, would the state courts
uphold the other parts of the statute in the absence of a
severability clause? That is, if one part of a tenure
statute (the probationary period) pecomes a mandatory sub-
ject of bargaining, what is the legal status of the statute
in the absence of a severability clause?

’ b. Retirement. Any change from legislatinrg
to bargaining re;irement_benefits raises questions that go
beyond the problem of preemption. The preemption problem

. is nevertheless very important. To a large-extent, pension
rights are constitutionally protected. Employees with ves ted
benefits could not lose such rights through negotiations,
but new cmployees ccming into public employment could find
themselves covered by negotiated pension plans that would be
Tece attrariive than those currentlv orovided by statute.

AN
N

In fact, some Such \\
outcome is virtually certain to materialize in New York, .
where pension and retirement herefits are a major factor in \\
ew York City's fiscal crisis.(3) \

As in the case of the tenurec laws, the protections
afforded by state laws and/or state constitutions may be
greater than those of federal law and the federal consti-
tution. For example, the Hew York State Constitution,
Article V, #7 protcects the pension rights of public enployees
most gencrously. It has been interpreted as precluding the
diminution of the interest that is to be credited to the
account of a -rember of a pension system for his contribu-
tions (Cashman v. Tcachers' Retircment Board; 301 NY 501
(1950). It may even protect a member's interest in having
applicd to him more beneficial mortality tables (Matter of £
Ayman v, Teachers' Retirement Board, 9 NY 2d 119 {79607 . A
One of the many issues rajsed by H R.9730 is what happens
to employee rights which are contractual by virtue of a
ctate constitution whichk is itself precmpted by federal
statute?
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Consideration of retirement benefits raises several
important issues concerning the authority of public employers
to ncgotiate. In many instances the powers of school dis-
tricts, public benefit corporations and other governmental
or quasi-governmental institutions are limited by the state
legislature that created them. What ‘happens when they are
explicitly denied the power to perform an aci, the perfor-
mance of which is a mandatory subject of bargaining? Would
extension of NLRA coverage to such governmental or quasi-
governmental institutions invest them with powers that, by
the terms of their, corporate structures are ultra vires, or
would their duty to negotiate fail short of the full range
of mandatory subjects of bargaiping by reason of limitations
in the legislation creating them? Under NLRA coverage, would
the state jtself, as source of authority, have to be treated
as a joint emp1oyer so that the full range of mandatory sub-
jects of bargaining could be considered? If so, would the
state be brought to the table at each negotiation or wowuld
“some form of tiered bargaining emerge with barga1n1ng on
di7ferent terms of employment taking place in successive stages?

The difficulties are most acute where local goverment
emplcyees are cov-red by a s1ng1a state retirement system.
Under Minnesota Law #356.24, it is "unlawful far a school
district or other governnenta1 subdivision or state agency
to...contribute pub11c funds to a supplemental pension or
d:f\.."'.\.u Cumpensai iun pian wnilen 1s maintained and opevated

in addition to a primary pension program for the benefit of
governmental subdivision employees." New York State (Ret.
and Soc. Sec. Law #444) establishes maximum retirement bene-
fits aveilable to employees who” join the New York State Em-
ployees Retirement System on or after July 1, 1973 and denies
to local governments the power to create the1r own retirement
systems (fet. and Soc. Sec. Law #113).

As a matter of fact, it appears that in extending NLRA
coverage to public emp]oyment at least without amendment,
H.R.9730 would lead to basic changes in the very structure
of state and local goverament. This might be desirable, but
such change should not happen fortuitously. On the one hand,
if public employers and public empioyee unions have the right
to negotiate retirement benefits, it is virtually certain
that some will opt out of state systems or negotiate changes
that would make it impossible to maintain state retirement
systems as we “have knoi'n them. On the other .hand, treating
the ®tate as employer for retirement purposes rajses a dif-
ferent set of problems. Vould there be a state-wide bar-
gaining agent for public employees? VWould it be feasible
to have public employees revresented by one union at the local
level, e.g., an AMT local, and a rival union at the state
Tevel, ¢.g., an HEA state affiliate? Who would bargain for
‘public management, "in view of the diffuse nature 6f legistative
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and executive responsibility for retirement systems? Would
it be feasible to 1imit state-wide negotiations to retirencnt
benefits? Hew would the timing of state-wide bargaining on
retirement be coordinated with local bargaining so that local
employers could estimate their total personnel costs with a
reasonable degree of accuracy? And so on.

H.R.8677 would generate some different problems.

First it is not clear whether or under what conditions, or
according to what criteria, retirement legislation could be
interpreted as an employee benetit, hence not subject to pre-
emption. 1In a state with a poor retirement system, the leg-
islation might well be rejected as a benefit by the emrloyees
covered. Note that the Mirnesota retirement law, 1like some
others, prohibits the establishment cf supplemental retire-
ment svstems by local governments. If local public employees
could not bargain for benefits above the state system, would
they have to accept the legislated system and forego the
opportunity to bargain on retirement at any level? Or would
the retirement statutes be severable, so that teachers could
hargain on certain sections without invalidating *he entire
statute? These are only a few of the questions raised by
H.R.8677 and H.R.973C in the area of retirement.

§ Salariec and sdi leduies Aer.5720
would preempt all state minimum salary legistation, including
the non-financial provisions such as thé number of increments,
or incremrents for advanced study. On the other hand, the
minimum salary statutes would not be affected by H.R.8677
except insofar as they arecnot an employee benefit. An ex-
ample miiht be,sa statute calling for the loss of salary for
breaking a contract. B :

c. Salarie: and saidry scheduies.

d. Pupil load and class size. Under M.R.8G677,
the statutory maximums would not be prcempied since they are
teacher benefits. -Under H.R.9730, however, a1 such legisla-
tion would be preempted, and the outcome would be resolved

at the bargagning table.
\

e. School calendar and school day. Under
H.R.8677 minimums but not maximums would be precempted, since
the maximums are a teacher benefit. Some interesting issues
“would arisg concerningr1egis1ative stipulations that are
both, e.g., a statute that prescribes 180 school days to a
year, no mere, no less. Assume that school boards want to
bargain for more days, teachers' organizations for a smaller
number. Or that some teachers feel protected by and satis~
fied with the 180 day stipulation, whercas others believe
they can successfully bargain for less. Is the 180 day re-
quirement preempted or not under H.R.8677? Of course, under
H.R.9730, it would be. _
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£. Collective bargaining. As pointed out in
Chapter IV, 29 states requirc boards of education to bargain
collectively or "meet and confer” with representative tecacher
organizations. A11 such statutes would be preempted by H.R.
730. On the other hand, sec. 12 of H.R.8677 provides that
PR.8677 shallt not apply to states which have established a
sygtem<of public employment retations which is "substantially
equivalent" to the system established in H.R.8677. "“Substan-
tial"y.equivalent” is not defined elsewhere in the act, and
its organizational supporters have said orly that very few
states have established "substantially equivalent" systems.

g. Supervisory employees. As is evident
from the preceding paragraph, HTR.8677 and H.R.9730 differ
drastically in their treatmentfof bargaining rights for

supervisory employees. # Under H.R.9730
such employees in schocl districts would lose whatever bar-
gaining rights they have under the 29 state statutes

previously mentioned. Again, it should be emptasized that
vnder H.RL 9730, a state could probably not enact tenure rights
for supervisors, on the grounds that Congressional jurisdic-
fion over public employment relations would be exclusive.

M.R.8677 would maintain bargaining rights foir super-
visors, at least in states deemed to have "substantiallly
panIVvVATeNnt  Sysleind of vubliie empiuymiat cotaticne ('J“'!ECY{‘,
of course, the very existence of supervisory bargaining
rights was a criterion leading to a negative judgment on
substantial equivalence). As a matter of fact, H.R.8677
would not only maintain € sting bargaining rights for super-
visors: it would greatly expand such rights in states which
have not enacted bargaining legislation. Furthermore, if
the presence of bargaining rights for supervisors was a cri-
terion of substantial equivalence, H.R.8677 would provide

bargaining rights on a national scale for supervisory
employees. ‘

L
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and H.R.9730

C. The educationai productivity impact of H.R.8677

‘ 1. Educational productivity as affected by pre-
emption policies. . Having summarized the relationship between
the proposed federail legislation and state legislation, -we
can next consider the relationship between the proposed fed-
eral legislation and educational productivity. In one res-
pect, H.R.9730 would undoubtedly have a more positive impact
than H.R.8677 upon educational productivity. Insofar as
state legislation on terms and conditionstof public employ-
ment constitutes an impediment to productivity, H.R.9730
would solve the problem nationally and thorough®, 1.€.,
preempting all such state legislation. In fact, H.R.9730
would solve the problem before most public bodies were aware "
that a problem existed, or were aware of its extent.

by

On the other hand, H.R.8677 would enormously exacer-
bate thc problem of educational proucuctivity. Insofar as
H.R.8677 would maintain all employee rights, privileges, and
benefits under state law, it would neithes ameliorate nor
exacerbate the problem of educational productivity. However,
by preempting the state legislation which iimits employce
benefits, it would inevitabiy lead to increased costs without
covrosponding gatng In ourpeT. N GUG tun. Uy suptc wpo3ing
bargaining rignts onto the system of legislated benefits, H.R.
8677 would undoubtedly lead to muca more costly settlements,
than H.R.9730. Undel H.R.9730, school managernent would get
union concessions in exchange for contractual inclusion of
present statutory benefits. Under H.R.8677, this tradeoff
would not be available to management; the statutory benefits
would be available to unions rega:dless of bargaining.

As a practical matter, an effort will undoubtedly be
made to amend H.R,9730 so that it is more similar to H.R.
8677 on the preeription issue. This is predictable because
some public employee unions were not aware of the potential
impact of H.R.9720 on state legislaticen. Since most of this
state legisiation provides public employee rights, privi-
leges, and/or benefits, .such as teacher tenure, the public
empléyec .unions are not 1ikely to support federal legisla-
tion which would preempt all of the state legislatiun on
terms and conditions of employment. Predictably, the fall-
back position of the public employee unions if 13(b) cannot
be cnacted will be to urge the excmption of all state legis-
lation on mandatory subjects of bargaining, since most of
this legislation was enacted as an employee benefit. In any
case, despite the differences between H.R.8677 and H.R.9730
relating to precemption, they do not reflect any underlying
differences between the public employee unions on this issue.
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2. Educational productivity and collective bargaining.
The preceding section analvzod the productivily impact of
H.R.8677 and H.R.9730 in terms of their effects upon state
legislation. O0n this score, preemptivc ifegislation along
the lines of H.R.9730 1s clearly preferable to the approach
in H.R.8677, or to ary approach which super-imposes bar-
gaining rights upon legislative benefits. As important as
are these considerations, they provide a far from complete
view of the productivity inpact of the proposed federal leg-
islation. For a more complete picture, we must also consider
the prcductivity iwpact of collective bargaining itself.

In the private sector, the productivity impact of col-
lective bargaining is a controversial matter.(4) .Some dis-
tinguished labor eLonomists assert that collective bargaining
has had a negative impatt on productivity. Others assert the
contrary. Regardless of any over-all assessment, it seens
safe to conclude that the prdodugtivity -impact of collective
bargaining varies from industry toe industty. In any event,
that i's the view adopted here. Fdr this reason no effort
will o» needs to be made concerning ‘thé over-all sproductivity
impact of collective .bargaining. Collective hargaining may
have had a positive productivity impact.in most industries
but a negative impact in education., Or it may have had a neg-
ative impact in mosti industries but a positive onc . in éducation.
Ln other words, our concebn is not the ‘productivity imnect of
colloctive baigarntng on guncral but du eduCuiivn 67 pubiod
employment, insofar as thagre is no reason to distinguish the
two. In short, are therc any reascns to believe that ihc
productivity impact of cojlective bargaining in education are
or would be different from 1ts impact in the private fector?

~The public sector unions argue that with the possible
exception of a few special '‘qroups, such as police and fire-
fighters, there is»no difference. In effect, when public
employec unions assert thatjpublic 5hp]dyee unions are "sccond
class citizens" or that they lack “equity"~in relation to
private sector unions, they are alleging that the procedures
available to public sector unions to advance the intergsts of
their members are not as effective or equal to private scctbr
ones. \

In many states, publit uniens do not have collective
bargaining rights and in theivast- majority, public employce
$trikes are illegal. Furthetmore, and this is crucial to
the purpose of this study, the argument is made that the
consequences of according bargaining rights to public en-
ployees are no different from the consequences in the private
sector. The public employce unions emphasize that teachers
in private schools can bargain and strike: those in public
schools cannot. Similarly, Lus drivers cmployed by privately
owned bus companics can bargain and strike; those employed
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by municipally opcrated firms cannot. In this content, it
is urged that the distinction between public and private
employment should not malter because the consequences of a
strike arc the same in both cascs. This being the case, it
i5 allegedly incquitahle to provide bargaining rights for
private but not for public sector cmploycces.

Before procevding to analyze this :ssue, its re1§tion-
ship to productivity should be clarified. The public employece
urions assert they are disadvantaged-procedurally and for no
good reason. From a taxpayer's point of view, it wight be
argued that if public cuployees are disadvantaged in seeking
benefits, the best thing to do is to'let well enough alone.
Why change to procedures which will add to the costs of
public services, i.e., decrease their productivity? That
is not the position adopted or recommended here, but we v
should not lose sight of another possibility. If the orc-
cedures available to public employees to advance their in-
terests are superidbr (from the employee's point of view)
to those in the private sector, the public empleycr will ena
up paying more tRin is necessary or equitable for public ser-
vices. The procedures influence the cost®, and hence the
productivity of the public sector. Needless to say, the pro-
.~cedures also affect other components of productivity, such
as managerial efféctiveness, and the effects do not always

L | M (O [ <
TCuu it L D U0 0ty
A

For present purposes, let us assume that couity be-
tween public and private seclor unions is a desirable obiec-
tive. In this context, procedures for the two sectors will
be regarded as equiteble if they result in cqual benefit
levels over time for public and private scctor employces
performing identical wovrk. What, however, is the scope of
the equity with which we should be concerned?

Consider a.similar problem whick arises at the bar-
gaining table. Suppose a public cmployee union contends,
and correctly so, that its constituents have less personal
leave benefits than any other group of public emnloyees in
the area. Clearly, this appears to be an inequity requiring
managcment concescions at the bargaining toble. Suppose,
however, that this same group of public cmployees has sick
leave benefits which cxceed.those elsewhere in the area.

If union demands for personal leave are graonted, manage-
meni would be providing not just cquity but much more than
equity. TIts ecmployeces would have the best total package,
consisting of the best sick leave and "equity' with respect
to pcrsonal lcave. On whose side are the equities now?
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) In other words, equity is a desirable objective, but -
. _its presence or absence in bargaining must be resolved in . "
. “the context of a total package, not isolated terms and con- |
| : ditions of emp]oyment The same principle can and should |

be applied to- 1egls1at10n purport1nq to provide public em-
ployees equity vis-a-vis' those "in the private sector. At
the bits and pieces level, we can always find items on which
pub]lc employees are dlsadvantaged in comparison to emplayecs
in the private sector. The question -is whether there are 0
any .rocedural or bargaining advantages o+ public sector -
ployment which are not shared, or not shared equally, by
privaté sector employees? History, logic, and current ‘data -
all suggest that there are. F1Vé\such advantages of pablic
i over private sector empioyees can 2.summzarized as follows:

|

i

i

| a. Public emp]o"ees have the benefit of an
‘ extensive statutory system of employee rights, privileces,
|

I

|

l

and benefits which is not available to private sector emp]oyees. .

Hlstor1ca11y, coilective bargalnlng in the prlvate
cecior emerged as a means of selfhelp for those whn needed
it most. This is hardly the case with public emplcyees_ in

.many states. As pointed out previously, teachers are pro-
- tected to sowe extent by temnure laws in about 40 states.
On the other hand, there were®no such statutery preteciraons

. for private sector employees who gained bargaining riahts
x“-ln‘!nv\ ths \'ll)ﬂ horiare thowvn any t::l_,'- \1v-\*1'xr'13’ 31 x

states have retlremert systems providing some bencfits and
protectians for pubiic employees, vherzas-.suwn benefits ard
protections were non-existent or minimal! in the private
‘sector when bargaining rights were established therein. ‘
\,

. As pointed out in Chapter IV, the rature and extent of
tegislation onm public empleyee benefits varies considerably
between states and even within states for different categories
of publ1c employees. Clearly, hcovever, the berefit leveil in

some states which have not enacted a3 pub11f employe¢ coilec- ¢
) tive bargaining law, such as California, is vary substantial
) and is far greater thin was envisaged - or ‘hus far even
f” afhlavne - by substantial numbers of private sector zmploy=zes .
Fh___m__‘w1th H'rga1n1ng r1ghc< ' Indeed as a rosu]* of recen* Supreme

——

Court decisions
pov have forms of Job sec ur1ry even in the ub enc e of har-

gaining rights which are not ava1lab%e to millions in the
prlva*ﬂ secior.




Moreover, it should be noted that the states -with
low levels of public emp ce benefits also tend to have
Tow levels of private se r benefits. Constitutionally, .
and even in the absence .of a federal or state public em-
ployee bargaining law, teachers in Mississippi enjoy”pro-

. tections not shared by many private s€ctor employees in
Mississippi. Nevertheless, this-is the crucial equity com-
parison, not the comparison between Mississippi teachers
and Michigan auto workers. - . ’ v

- b. Public sector employees frequently have.
recourse to leqislative redress when they are unsuccessful
at the bargaining table. One of the most neglected, but
most troublesome problems of public sector bargaining re-

. lates to the much greater availability of political conces-
- - sions for public sector employees. 1In the public sector, ’
a local or state union will frequently barg3ain to impasse
and then appeal to a legislative body for concessions which
could not be achieved at the bargaining table. Thus in edu-
cation, teacher uniens have often refused to settle at the
local level while they lobbied - sometimes successfully -
for an increased appropriation from the city or for an in-
_crease in state aid which would enable the school board to
meet their demands. State employees bargaining with a state

executive have frequently lobbied in the legislatures during
and 2ftcr bargainine for henefite which could not be achieved

by bargaining. 1Indeed, the Toiiowiny incideni giving risc
to thissstudy was a classic example of this dual system of
benefits.

v Ir 1972, several New Jersey school districts bargained
agreements in which school nurses were paid less than teachers. .
In many of these districts, the teacher union sought unsuc--
cessfully to have the nurses placed on the same salary sche-
dule as teachers. HNonetheless, and although school nurses
had been paid less than teachers for several decades, the

.state teacher organizations persuaded the MNew Jersey leg-
jslature to place niirses on the same salary schedule as
teachers. 1. short, unlike private sector employees, the
school nurse: had both a legislative and a contractual oppor-
tunity to achieve benefits. This advantage may be reflected
in the course of bargaining or may be used subseGuently as
a,a%;iticnai option - or may be wtilized in both ways.

~ Ungquestienably, private sector employees do ,seek and
sometimes achieve benefits through legislation. Eér example,
private sector unions have sometimes been successful in en-
acting health and safety laws which benefit their memhers.
Thére are also situations in which private sector unions are
successful 1n achieving legislation which affects thcir bar-

s gaining power. For cxample. legislation requiring that cer-

tain cargoes be manned by U:S. crews obviousty strengthen
the maritime unions. ‘
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Nevertheless, thie dissimilarities on the issues are

.more important than the similarities. A1l things tonsidered,:

the private sector unions simply 40 not have the same re-

-course to legislative redress as do public employee ones.

Terms and conditions of employment for the latter are always
in the public arena, hence their opportunities for legisla-
tive redress are much greater.

The dilemma here is fundamental and its resolution
will not be easy. If bargaining ic merely a prelude to leg-
islative appeals, there is a strong disincentive‘to public
management to make concessions at the bargaining table.

. The logic is similar to that involving‘arbitration of interest

disputes. Why rlake concessions which will only be used as
the point of departure in an appeal to legislative bodies
for.more? If there is'no finality to bargaining, employer
concessions made in bargaining lead to excessive settlements
at the legislative level. '

Policies cotcerrning public employment, including public
employee. benefits and -protections, are inherently matters of
public policy. It would be difficult if 1ot impossible to
exclude such matters completely from the political process
even assuming - which this study does not - that it would
be desirable to do so. Clearly, then, the political alter-
native worys to the advanTaac 0T NURL C erpPioyees. al iedsi
in the sense thtat it is an alternative not typically avail-
able to private sector employees.

c. Public employees and public employece |
unions freguently ex2rcise ann infltential, sometimeS even

decisive, role in the election and/or appointrent of persons

“to public management positions. This point is related to

(b) above and in some respects, is even more important as
a factor affecting the balance of bargaining power in the
public sector. . :

Although all citizens have an interest in who is
elected or appointed to-public management positions, public
employees clearly have a larger than ordinary interest. .
The citizen or taxpayer wants efficient management of the
schools. The teachers, however, have a much greater in-
terest in who gets elected or appointed to school boards;
the terms and conditions of their employment are closely
tied to the identity of top management officials. For this
reason, public empioyees and pubTic employece unions are
especially active in supporting candidates who support the
demands of the public employees and their unions. This
common sense obsevvation needs no elaboration or documenta-
tion. Of course, the actual ;influence of public employees
and public employce unions in electing mayors, governors,
school board members, and other top level public manage-
ment positjons (in addition to their role in electing mem-
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bers of the legislative branches of local, state, and fed- |

eral GOV“lann*) varies from time to time, place to place, / |

and accor41nu to a nurber of cirvcumstances. HNevertheliess, - |

the difference between public and private employient on |

this issue s a difterence in kind rather than dearee, at |

gast in many juriscdictions. Employees 1 'n the private secior |

rarcly influence the identity of top managerent. In fact, |

any afforts o do so would often sirengthen instead of weaken ‘

incumbent manacgertent. 0On the cother hand, public employvcece |

unions are becoming increesingly active and influeniial in ‘

campaigns for public off;ce. Teacher unions are especially |
active in this regard. (5

|

|

\

|

|

|

-~

The potential and actual role of ﬁhb1ic employcces
and pub].c crﬂlovee urnions in electing top public manace-
ment frecuantly has a porvasive c¢ffect on the balance of !
barod.n-no power. It can afiect the choice of nmanagemant
representitive, mé acenent’'s orientétion to union de m?ncs.
and man: cemert’s datermination lo bargain hard on crucial o u
managerviel F;F”th1lv.." In the privaie sector, the issuve ‘
of Lheth:r tn coniract ouf baracining unit work can be mod2 |

laroely on econe-ic grounus. In the purlic sector, poli- |
ticel cernsidarations are nruch rore likely vo inhibit manene-
ment, fro: vating the decision cailed for by econon'c ccnsi- ,
derations- AI] in ali, Lhe jssue reflects en important ad- |
Wany o OF LunTiC Gvel DI avews 3¢LLor wniound. ;
: . P |
. Pudblic enternrise canngt be relocere?d os
P DTESSUCES i»#'iﬁ*»n tives, %?EE%'%szfé
ST L rieuan wnifat weed WOt be re liEireis *
v b Tfeiceataon.  in tne private se ctor, coie eﬂter-

prise cun He_“fT“boVQd iF and when union pressurcs becer.

tco oner.us. GObviousiy. one cannot relocate a coal m'ne,

or a naruve:r, or many other enterprises tied to a particu"
locale. On the other hand, a greet deal of private enter-
prise can he rclocated, a poss1u|11ty which serves as a
moderating influence upon private secter unions. Further-
more, evan where an activity is tied to a natural resource, -
management caen ofe’ move to another location with the

samg resource. )

In contrast, education, police, fire, sanitetion, .
and other public services pgist he provided where the public
is, not whor( public ranagecwment can provide the service
more economically. Aaein, the d1fferencorref]ccts a bar-
gaining pono' advantage for public over private sector,
employees.



e. Public managenent Canu\t constitutionalily”
recuire the sane deoree of Toyzlty Lo the omployer as can -
be required in the private scctor. It i Wﬂll settled that
public empleyves do not lowe Lheiv constitutional wights te
criticrze pu L"*«: ayencies, ~inciuding thedir oun public em-
ployer. In the private sector, an employee is linited in
expressing criticisme of*his e¢mployer or the employer's
product or services. On_the other hand, teachers arvc norve
free to criticize the school board and ils prograss, policies,
and servicas.. “Although the matter wmay be cone of degree,
there is no question that public employees have the greater,

freedon. (6 .o ‘
§ In mentioning the distinction, there is no jntent
here to 1imit the gveater freedow of public secter employees

to criticize their employer. Rather, the point is that Vub‘ic
managerent lacks <ome conirols over erployee behavior® that.
characterize ‘private sector emplueyment. This provides gredt
bargaining puv“v fov public sector euployees. They can and
embarrass pubiic enpluyeces- through allegTticns that would

be .grounc¢s for dicschav¥ge in the pirivata secclor

At this point, howevar, it mu
employens el confrontel by procedu
tion to limitations on the righiy 20 strike which do ncl char-
sector. For dinstancc, higher salarvies
Ll 'rr

t be conveded that pullic
1 roestrictions in addi-

acterize tho privatce

and dngvcao st henafis hn tallis cacine sve %'ronuf:n ]‘/
subjec: to legisiative UI)CPSQCw wnich nave n2 privdie sceoiud
courter~art. The Teaal veguiveser© o public employe 1ati-
ficaticr and Togislarive actine to implerment an anreev.nt

in the nublic seciocr is an obviocus differenca working to the
comvarative -disadvantage o7 public cmployces.

Obvicusly, opinions wiil iffer on the relative acdvan-
tages and dicadvantages oi pubiic sector conparved to privet
sector eup]cymcu-. Perhaps *he best crmparison is the rela-
tive position of ennloyecs whe do Lhe same werk and have
comparable service records. F.om the standpcint of this

. study, it appears that the advantages of public cmploynment
are being underemphasized,® Lo the consequent detriment of >
public¢ sccier “nodur.ivit Perhaps the most pressing need

+

at this time is not for sueopwnn generalirations about who
is betier off as it is for caretul detailed comparisons of
both the procedural and substantive advantaqges end disadvan-
tages of the two sectors.
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‘ 2. American }odorétiun of Teachers, AFL-CIO.
Same as AFL-LIO0 position. A *

4

. Source: Resolutions adopted in annual conventicns! ’
L, . G
. 3. American Federation of State, County, and
—-Municipal Employecs, (AFSCHME) (ATL-CICG). Supparts H.R.8877,

- -

would accept H.R.973

Source: Statement of President Jerry Wurf *
before Senate Subcommittee on Labor, October 1-2, 1974,

4. Rssociation of Government Employees (incdependent)

(AGL). Opposes federal vegulation cof state and local pnublic .
employment reltations, i.e., opposes both H.R.8677 and h.R.9730. |
Source: Statement of James J. Marshall, |
Executive Director, before Senate Subcommittee on Labor, |
October 1-2, 1974. 1
|
|

5. Association of Labor Mediation Agewcies (ALMA).

H) -
Supports public ermployce foderal Tagislation providing pars
gaining rights foir state and local public empioyees’, such
legislation to authorize state covernments to administer
Ctpdn ctatintag WAIAN MAGE MIDINMN TBABY A1 NpAatoar (s (=T ' :
cerning rights to orcanize and to harcain, resoiution ~f
representatinn disputes. unit deterrinations. renresenta-
tion elections, unfair practices, and irpertiality of edrin-
istratic... DBurdcn of proving failurc to meet federai stand-

*ar-s to ke on the ampiouriate federal agency and issue to

be resolved in the federal courts. :

. Scurce:; Statemert of Robert D. Helsby,

. past president of Association of Labor lediatich Agencias
and Chairran. ALMA liaison commiziee coucerned with inter-
governmental relationships before Senate Subcovmittee on
Labor, October 1-2, 1974, . ‘

6. Coalition of American Public Employees (CAPE).

Supports MRITH77 7 woutd—aceept—HR-9730, -

<

Source® Statement of Ralph J. Flynn,
Executive Director, before Senate Subcommittee on_ Labor,
OctoheX, 1-2, 1974,

" . 7. HNational Association of Counties (HAC), .
Opposes H.R.8677 and H.R.9730, : R

Source: Statement of Robert Craig repre-
, senting HAC before Senate Subcommiltee on Labor, Octdbuer 1-2,10874,
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8. National Association of Manufacturers (NAM).
Ogposes H.R,8677 and H.R. q730. ‘

Source: Statement of Harold C. Lumh,
consultant to NAM, hefcrc Senate Subcowmittee on LY bor,
October 1-2, 1974. :

. 9. HNational Education Association-(H[A).
Favorg H.R.8677, would accept H.R.9730. t

Source: Statement of President James Ao Harris
before \endbe Subcommitiee on Labor, October 1-2. 1974,

10 Scrvice Swmployces Internationa® Union (SCIU)
RFL-CIO. Supports H.R.97320.

. Source: Statements of Leg1>1at1vc D]recto&

Richard Murphy and four SELU representatives before Sonetw

Subcermittee on Labor, October 1- 2, 1974,

[ § 3

’ ) 1%, Un C s Chamber of Commerce. .

., Opposer H.®.8577 734

Source: Statcnont of ~Robert T.
~ Retations Comnittee, befors Sep

Thor»son,
l ate
abor, October 1-2, 9974,

Chairmen, Sub-

L:
comrtitice on
he preceding aiignrents may be sumuarized as follows:

Supports i.R, 5730

Py

American FOfe-ar1rn c bor and Congress of
Industsrizl Organize s (ATL-CI0)
American it ederation achers (AFT) ‘

Service Liploy ens\Lnfernut1ona] Union (SLCIU)

f La
tion
of Te

2upports H.R.8677

~

Rmerican Fodarot1on of State, County, and Municipal
. Employees (AFSCHME)
ASoOC1at10n of Labor Mediation Agencied (ALMA)
Coalition of American. Public Employecs (CHP[)
Hational Education Association (NEA) ¢

Opposes H.R.8677 and H.R. 3730
Association of'Govornv(nt Ciployees (
Hational /istociation of Countics (HAC
ational As<orniation of Hanufacturos, A
United States Chamber of Coumerce (usce)
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€. Conclusions and recommendations

- Fron a productivity standpcintf H.R.9730 is
clearly preferable to H.R.8677 for these reasons!

A.. H.R.9730 would preempt a substantial body o \
state legislation generating major_.educational inefficiencies.

‘ - ) -
: 2. H.R.8677 would preempt only the management safe-
. " gudrds Tn state.legislation on tepms and conditions of employ-
ment, whereas the preemptive effects of H.R.5730 would not
be affected by whether state legislation was an employer or
an employee right or, benefit. * v ’ \
- 3. Unlike H.R.8677, H.R.9730 would not establish X
bargaining rights for supervisors. -
' 4. H,R.9730 would provide a more limited and more- K
defensible scope of negotiaticns than H.R.8677. \

., 5. The costs of administering H.R.9730 would be con-\
siderably less than administration costs under H.R.8677. .|
The reasons are that H.R.9730 would util ze existing federal .
agencies and largely eliminate the need for state labor l
relations agencies. ) \
- , |

cther there ViCy advantagls ,of !
H.R.8b77 over H.R.9730 is outside the scope of this study.
It should be noted, however, that most of the important
differences bhetween the bills do relate directly to their
impact on productivity. The public emplqyee unions ray
eventually agree to support a bill which eliminates these
differences; if they do, the aimended bill is more likely ‘
to resemgle\H.R.8677 than H.R.9730 on the productivity issues.

.~
115 - h [ 2 =~ e ' 5 h IR
wno cr thtrl ore uibry pu’b}'ic p'

Regardless of what amendments may be offered to
either H.R.8677 or H.R.9730, several issues other thezn prg-
ductivity must be considered in evaluating federal public
employee collective bargaining legislation. Clearly, the
prospect that such legislation may generate confrontations
between federal officials responsible for adninistering the
legislation, and state and local officials, neells to ve re-
viewed carefully. Governors and mayors and other officials
may find it politically advantageous to have the federal
government take the responsibility for a wide range of
labor relations actions which may be very unpopular in the
state or local jurisdiction. Thus a state or local cfficial
may want to say "The feds made me «do it," on certain union
demands perceived to be unpopular in the state or local
Jurisdiction. -




b3

»

Questions have also been raised concerning the admin-
istrative feasibility of adding state and local publfc em-
_ployment relations to NLRB jurisdiction. The establisfiient
of a new agency such as NPERC would raise a host of ques-
tions concerning the precedential value of NLRB decisions, ™
. and the likely legal and ‘judicial morass that would result:
If there is no preemption of state bargaining laws. and
state statutes on terms and conditions of employment, it .
appears likely that a federal ‘agency would have to interpret
and apply the federal statute to a wide range of state laws.
The prospect’of federal courts interpreting and applying
state statutes on terms and conditions of employment, and/or
state courts interpreting and applying federal public em-
pToyee collective bargaining legislation, ,is not an ap-
pealing one, even if such an outcome cannot be avoided in
order to ensuré representational rights for state and local
public employees. ) /

.o A . ,
Cleardy, it should take a major public policy ‘benefit
to justify these and other risks o1 federal legislation.
Whether ersuring represantational rights for all 3tate and
Jocal public erployees is such a benefit is.for Congress
to decide. This study is intended to add only one itportant
dimension to the.deliberations, to wit, the need to take into
acqount the preductivity impact-of thc proposed federal leg-
islation. Theoretically, such legislation could c¢o much to
increa&e _nl"ﬁdll(‘fi\'if_y= not nn’ly in nrhl.ra'l"inn hoet in‘.nl_vbl'i:
employment yeneraiily. Practicaily, tnis outcome 15 very
doubtful because the unions lobbying for the legislation
are not likely to support it with productivity safeguards.
This is-especiaiiy true of the teacher unions, since their
constituents have a great deal to lose from a critical re-
view of the state legislation on terms and conditions of
employment.

\

@

In the opinion of the principal investigator, the
problem of providing equity between public and private sector
employees is probably not resolvable by limiting the poli-
tical rights of public employees. Likewise, greater pro-
‘ductivity in the field of education appears to be vitelly
dependent upon recognition of the crucial distinctions be-
tween public and private enployment, gspecially on the way
these contexts affect bargaining power 'and productivity.

A concluding comment relates to the accountability
problem. HWithout question, a '
great deal of.undesirable state legislation is enacted and
maintained because the state legislatures which mandate
the benefits do not have the primary responsibility for
raising the revenues to pay for them. This is true despite
most state aid to education formulas. What happens is that -
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. the fegislatures which enact the benefits get the politicail

.credit gnd are not especially interested in feedback on

their effects., The 10¢al districts more or less give up on
generating the feedback, since they do not have the power
to- repeal or modify the state mandate. In addirion, once

an incfficiency is enacted into law, it usuall oenerates*

a constituency for majntaining .it. The public erployer
interest in vliminating it is too diffuse and lacking in
effective political support. . -

As undesirable as is this outcome in the relation-
ships between state legislatures and l1ocal school boards,
it is likely to be an even greater problem under a” faderal
public employce collective bargaining law. Although such
legislation is only procedural on its face, it will have
major conseguences for the substantive relations betveen
state and 1pcal public employers on the one hand, and public
employee unfions on the other. Cases now before the Supreme

-Court, on the authority of the federal government to apply
the Fair Labor Standards Act to state and local governnent,
strongly suyggest that Congress was not aware of the prac-
tical impatt of this legislation upon state and local gov-
ernment. IT is simply beyond challenge that a similar «
unawareness prevails with respect tothe impact of a federal
public employee collective bargaining law. Yxperience with
the state legislation in this field suggests sthat public

anagement will meke costly mistakes in changing from a
legicdative th a conpTractyal approach TO Nuniic empiovuen,
Given the thousands of public jurisdictions completely
unprenared for bargainino. substantial impairment of pro-
ductivity in state and local government is}virtually in-
evitable. Any federal legislation on the subject sho1d
seck to minimize such outcomes providing both a stbstential:

interim period for preparation {(a full year would be minimal)

and sub:r tantial funds for training public management and for
monitoring the real costs of public sector contracts, in-
cluding the costs of bargaining itself. It must be em-
ph#sized that these suggestions are made without prejudice
to the basic issue of whether such legislation should be
enacted at all, even with the -safeguards suggested.
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1. For the text of H.R.8677 and H.R.9730, an analysis of
the bills, and hearings on them in 1973-74, see Hearina$
. before the recial bubcomm1ttue on Labor of the Comnattmb-

on Educatic.. and Lap#r, House of Re epresentatives, 93rd

-Congress, Ist session (Washington, D.C.: Government
Printing Office, 1974).

2. see Lpdal 24, International Brotherhcod of Teamsters
-0liver, {358 U.S.283, at 295-97: Unitec Airlines v.
Industr1a. Welfare Commission, 28 California Reporter 238,

246 (1963); New York Central Reilyoad Co. v. Lefkowitz,
259 NYS Znd 76 46 Mics. 2nd 68.

3. Myron Liebe*man, Why Teachers Will Oppose Tenure Laws,"
Saturday Review, March 4, 1972.

1
4. Derek C. Bok and Johri T. Dunlop, Labor and the American
Community (new York: Simon and Schuster, 1970), pp. 260-80.
5. For a commentary on the po11t1ca1 influence of the United
Federation of Teachers, sce Berna.d Bard, "Albert Shanker:
A Portvawt \n Power," Phi Delta Kappa (Harch 1975), pp. 8656-72.

6‘ See David Rubin. The Rights of Teachers, The Basic ACLU
(JUIUE Ltu a ICGLI\"I 'D \.Ullbblbu\;l\llvl ncg:-t: (:::'.. v”“‘: “'.'ﬂ"

- Books, 1972).

------




Q

ERIC

Aruitoxt provided by Eic:

Appendiix A-1

Alabama e

Tit. 52 § 361 (3) \l’vnuc Scuoot Laws - Tw. 82, § 61Q3) -

L S81(3) EfNect off leave of wbsence oun corliLuing selvie
Biatus - Lrove of abverce fur 4 "‘-}"'J stiore v “'"1“‘.(""‘*"' e
L A T S e i s e
feasor. the ‘:ccci\ n‘;‘.:: stz 7-'..4.:3.;"“; PN Fio A
and pros _‘\"-3\'\»:&-»‘-'.' Falioupan. ¢ eazath 8 1 etdenenn rg bl
or‘_-‘\«‘. 1wl dwertiee (o lod Y, m’-‘-?u‘a\ RS AL ‘1' M".\,L.’L:lu;\\s

8T a A '

time when there s an existing state of war brtween the United States of
America and any other country, lave of absence shall he: granted to anch
teacher fur the duration of the war and unti! \le begrinning of the Ychee! vaerr
nexp succeeding the date on which said teacher is reteased from sad paehitary
service : and on ar hefore which date, <aid teacher auet give wnttan oot 1o
the employing buard of education whether or not he dosires to be re emgiloyed
by s2id board. If such notice s not received by the emploving Loard ot edu-
cation_ or 1f the teacher notiiies the emploving board on or befere the date
specitied above that ke doss not desire fe-emplovment, the employiz beard
has =n f.”'l‘..._— LR ‘O‘J.c"'- I rv-.:-'-"l 1 reerme ey e sl et el
The term military senvice of the Umted States, ds used herein sl anchele
te Atmy of the United States, the United States Navy, the Marae Corps,
the Ceast Guard, the Army Speciabat Corps, the Woman's St Availiany
Corps, and the Womea’s Volunteer Reserve of the Umited States Nawy,
those persons comnnssioned m the pethe healh service, or thase peryns

entering into th+ service of anv sinula oiganization heretofime or hitoaiter

formed by the povernment of the United States A teacher entenng tle wailic
tary service of the United States, who 1s rot on contmumg carvice stat s tanl
who has accnnmulateld one or more vears of teaching experience with an em-
ploving brard of cducation immeditely prior to enterin ey nubitary service,
shull Le piven credit for such experence with the emplosing board of edu-
cation in aitaming continuing service statis, i such teacker is reemployed
by said board of education within one year after the release of that teacles
from nalitary service, (1939, p. 759: 1943, p. 303, appvd. June 28, 1943,
1933, p JOHS, appyd Sept, 10, 1983))

Note.— THis sectiun s old § 361 of this first sentence and hy adding  the
utle of the Code, as amen fed 12 1943, phiase “frr vl teacon e b rd
renymbered by the 1443 a2ct znd mav extend the leave of ah-eece fur
amende¢d Ly scbstitutiug the word one additinnal  year. and  proveied
“of" for the erpression “not lunger further that” in sa:d sentence.
than' after the word "penod” in the Y]
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Alaska e :

- Article b. Sebzatice) Lesve.

h o]
Section Section
280, hll': of_luvo 333, Position, tenure end retirement
280. K:plication JAG. militery service ond grovious
3N, Selection of teachars lesves of adsance
310. Axurt of saszstical laove 305, Lesse of sbsence without pay. .
. 003 curpensation 359. Cefinitiont

320. Aesponsitility of teacher

Seco 14 30 282 Beris of lesve. A tescher who has rendeced active
service f2r secen Of mure years in g Cistrict is eliginle for seddatical
leave. Seizeticol leave mav te tanen for 0ducotionsl purposes only, end
for rot mcre t~an cne 3¢%00) yeor. tec. 1 ch 134 SLA 1562; o Su: 2
ch 1Te SLA 1925, aw Sec. 27 ch 98 SLA 1956; om Sec. | ch 163 SiA 19€$)

Sec. 18.20 233, Azzlicetion. A teacher who wishes to tese sastatice?
leave vt a7 te I e givernicg body of t™e 3choo0l ¢istrict. The teecher
®ust LS icfuraacion shoming his guslificetions for seotaticot leave N
and 8 2181 for Dis €2 81101 Curing the leave. (Sec. 2 ch 136 Sik 13£€2;
am Sec. 28 ch 35 Sia 195¢) o

Sec. 18 227375, Selecticn of teacters. (a) The governing vody of
the 3cnacl 2,820 CTTREL the rerporsibiliiy for selestion of the tescters
to be grated sadSatico! lesve. '

\

43) seecting teachers For sabbaticel leave, the governirg tcdy
$hall con3iBerhre tenr® it which the schaal disteict will derice fram the
mERetemd mbae o8 en. eigrece Voo g s ane g a e eqpe, ohg Cipla ol oo aL
of tre teazter, the oatribut.ors Of the tescher 1O eduia® .on oo Alasve,
and te qerccrizy cf the teacter. (Sec. 3 ch 13s S1A 1362, reaealed oid
reerac Sec. i3 ¢h 95 SiLA 13e6)

Sec AT WS, Ae ot of seztetical les.e 8-9 cvvensation. (o) The
arter of tec.-cry elig tie for sazzatical Tesse «m.2n oy e alloms
under secs. 033 ~ 355 of this chapter Is a3 follows:

-

(1) nct more than cre-hslf of ore per cent of the totsl runder
of teazters fro= oll bordugh 849 clvy school Sistricts end the stete~
operates sctw! Jistrict may be on state-supportel sebdaticel leave 1o
any yeeor;

(2) ony nuzber of teocters moy be on sebbaticel lesve ot sctool
district or persc~al enpense.

(d) A tepcher on stete~suppcrtad sebdaticel reave is entitled to one-~
helf his base sslary to de peic by the Cepartment.

(c) » tea.ter on sabdatice) lesve ot district expanse is entitled
to 8~ #0J-t ¢! salery to be Ceterrined by the schac) boerd. (Sec. &
ch 135 SLA 1344, o Sec. 3 ch 150 SLA 1965; aa Sec. 30 ch 98 SLA 1566;
on Sec., 2 ch 1€ SLA 1958)

Sec. 14 22 312 Responsetllity of teazter. Upon the rasturn of &
tesirer to M :e—-.‘crg Tasiticn, the teaiter shall made @ report to the
goverri=g bady ccaterni=g his educatiorel accomplishments., A teacher who
does et serve for ot least o full yeor of.er his return stall refuné to
the Gistrasct, 1f t e 38%.81-Co! lea:= was ot district espense, O 1O t'e
toard of stete-z,ereted sch.oly, of the setdetical leave was stote-sucported,
m,rer $8:d Lo N Lrler sec. 313 of this cractlr unless his fa-lure to
serce 8 fo11 vesr after reiul” 1y pttribatedle to si2bess, 1h)ury CF
Ceat - 198¢. % <o 136 SLA 1352, 8~ Sec. & ¢t VL& SLA 1,65, o Sec )

L3n 28 BuA 1000, an Nac. JU A 46 SLa 1975, aflective July ¢, 1971)
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‘Fim'zona N

§ 15-444.02. Authorization of leaves of absence; application;
presesvation of rigkts

board of tru~teos mav auth.otie Yeaves off absnee for

administrative or toaching joroam b when 1t deomsepfch kaves of

avs nee to be remsonabic e 1 for Foeod Cidse it Loy Guirnnental to

cducdtion within the district, . :

B. Loaves of absonce shall be Lot to a poriod not to excecd one
year! )

C.  Leaves of abzence shall be granted upon application stating the
purpose of the loanve of abaondo, the fiacts as to 1 n- cessity or adyisn-
by, and other informatien hodpful v the boond m making 2 @dtor-
PP AT BS T Y TREY et de gV C ST 1er Lol

D. If leave is grantad, all roebts of enure, retivement, acerucd
leave vth pey, eolaev increments o ¢ other benetits proyvndsd by faov
sha'l e presemved and avatlable to the spplnant aft r the tarmination

—oT the leave-of whaenee.. Added Lads 1006, Ch, 10, § 1,

wective Juiy 14, 107
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chz CERTIFILD EMPLOYEES § 13457

Ccoss References

Change from certifrnteal to 3 cacertifoated nositun, releniion of ri,ltz and lenelols,
see §§ 1,00, 1ol

Lidrary References

Schools ead Scheol Irstricis G243\ 1), Srate emrloyee xnd tae ¢r bezefit oo

13714, . grard. Reperie 0f Nisate Suevml Ulre
CJ.8, Selouvis ang Siiool Districts §§ m.itee on Gulems xl Nt e
TIUT et aeg Lt to 14, 179, ton, 1SN, Voll 1 f Mpsendin re

Journal of the Sexate, RegNess., 1viih

Notes of Decislons

I. Construction and applicatiop, . R

Notice 0f pregrazey requirement inciud- g her o-w.plor:nen( witlid three mo'!hs
ed in schoal ¢ ~trwt rule nas iexteicably  of the nrtl, of Fereind. 1.
connected witl, :mval.d requirerient tlat 8
teacher go 05 taternity leane  ihtee
moaths ;ror ta t.ee expotted Lirrh date of
her chitd. acconingly, 1 vien ot *he -
sererstanty of those reguifoieniy, it was o dure pemoa of matermiy i me. 41
not poss-ble to up! old e valdity of tie Ops ALty 3 13
not.ce requireine ot nod 1o held thut a wvio- ps. Aty fren. 2o
1ation thereof conat.nated a vs 4 hasis for 'rder this sectinn, goveruing oard of 8
achocl divtrici's refriaal tu rees oy toaeh- wenoa dietnies cou's ditter autlornizs ot
er. Korrblum v, Nemary Un.fied X0%001  requ re 8 teacner to tiae leave of abesnce
LA B L I R B A A e L L LR L e L i e
C.A34 623 thor.ge Irave 0% gl Lee GoniLg ~uen §ost-
Batoe o Land as was mads L0y sogmn L8
PR Cen Bi

A sc.xool district govers ing toard toay
rot ral dlv. premulizie a rule or rellia-
102 Prov.e.Lg LEt Do cenipensslion < rll
he ju.d to any per:un b sdu.- Ardisient

Regeutement of s hool Dtz 2000 e
teslliet g0 oa  materary Seave  thres
montts rior to the vapretnd Lorth Cale of Under ths saction the canie dedu Toens
het chirid was uncorsnizusonal, o v was  froty salary slould te maie as undes €4
rule provision preculing 8 T her who o 13307 aud 12400, relatiiz to sich ieanel
has goue on matercity leavé frora resum- 1d. ‘

. i
§ 13457. Leaves of absence for study and travel '

The governing board ot any school cretrict may grant any em-
ployee of, the district employed in'a position requiring certification
qualifications, a leave of absence for rojto exceed one year for the
purpose of permitting study or travel by the employee which will
benefit the schools and pupils of the district. The governing boaird
may provide that such a feave of ahsence be taken in separate J\-
month periads or separate quarters rather than for a continuous opc-
year period, provided that the lei»e of absence for both of the scpa-
rate six-month periods or any o;‘ all ¢uarters shall e commenced and
completed aithin a th:¢e-year pcnod Any period of service by, the
individual intervemng betw ccn/lhe two separate six-month ;-"noc.s or
separate quarters of the leave of absence shall comprise a part of the

- service required for a subsequent such lcave of absence. !

If . v lcave of ‘absence commenced upon v.nhm three years prior
to the effective date of the amendments to tliis section adopted 3t the
1961 Regular Session of the Legislature, was taken in one or more
separate periods of less than one year, the peniod of servirce mtcn en-

- 105 -
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§ 13457 EMPLOYEES Div. 10

inz between such separaté periods‘shal comprise a part of the service
required for g subsequent ‘'such Jeave of absence, -

(8*ats 18359, ¢, 2 p. 933, § 13457. Amended by Stats.1961, . 256, p. 1282,

§ 1; Stats.1957, €. 921, p. 2392, § 1.)

. Historical Note

Thie rection originally consiated of the
first xentence,

T'st portion of this section foliowing
the first sentence was added by the 1)
aZ.emiment,

. .

The 17 smendment inserted, in the
reevad gentence. the mords “or Separate
qesrters” and ‘or acy or all quarters,”

. and in the tyrd sentence “or separate

quarters,”
Derivation: Educ.(C.1943, § 13673
(Stats 1943, ¢. 31, . 573).

Rehool €. & 572 added bty Srars.193),
LU T AT 1. amer led by Stars

1930 ¢, 462, p, I1n1u § 1 Sas941, o

1218, p. 3, § 1.

- Cross References

ree §§ 13051, 13033,

Llbrary Referer-es

£ sols and School Distri R3(1Y,
143 14, -

CJ & Sehaols' and St ool Districts §§
167 et neq.. 146 to 14, 179,

Clauze from tertificated to nengtrtficated position. retestion of rights 21:d benlits,

-

State  emplevee end tes-ter thenefit
Progrome. Reports of Nezate Specal
Cerzntres on Gevernmez sl Admipise
trancl, e Vgl 1 of Anpendix to
Tovommad f00 | Nisuit, divg.Nesm., JHAM

Noles of Decisions

Construction ang application 1
Marcamys 4
Reairstatement 2

Taxatien 3

————

b: Construction and application

Farr that cebool distr:ct requirement for
ARt . ancromenin of relary of creden.
tiale l aehpnd teacter of 75 rercent 2tiend-
Rbice uhoB tearhing dutice wuae applicg? te
10 3 cerces due 10 iliness Lut nat 1g gt
AL due o muiitary of rabbiatical leave
did .2 consttyte detinl of equal Prites -
tion. Hant v Ale Boees Utiog Eiemor-
Tary Nloos Diat, (1059) ~3 Cel.Rptr. 3.5,
TCALNGI2

A grant of & lease of sleence to teacts
for ¢ ¢ yerr to he g mananied by oy,
Dent of copenestig peg cdearly apnour
10 luve been ganed fuor and granted fop
CRPTEL s py e 0f wtgdy gpd travel fop
benefs af soq. Lol peale av provifed
by N g0l 07 ¢ SR An il Now $
15T et wig .- Staveard Eieaentary
Seler?l Inar of KRirg Coants v Flaly
(RESATITD (N0 R Y TN 132

[

Wicre teacder prry sy Faihroste grane
whin e regsires LAY TR O PR snlary of
fore, ™ eaetingn TRl er b ool disten g
LU L ST B TS NS CNLATTEN Y B A with
colbpel-auon. 37 Ops.Atty.(en. 6,

; - 106 -

The gonly leave of abeence wlich is pe-
finteted to one vear iy nee <! a certified
emplovee of a vhan! diatries, e gl sab-
batical loave Proviaed for s oser g;?xzas':
o 1344, and .cares of abcerre for other
PUrDose s mny te papre fur = longer pe-
r1od than ane yeye provaded «, 3 period is
reasonable. G (; s.Atty.Gen. 129,

2. Reinstatemeat

Section 134932 vrovding thar at expira-
ton of Ieave of ghenpce 1y ee shall be
rernstated i poshon beld b t at time
Ot Erantit ¢ of irave ¢f b ice does mot
Feguire that v o] teartyop T returning
from satluticad Lave b by tned to any
Epecifie seliool 2 st guly K1'ocaccees that
tearler be rers ey opd 1y ANV L eut within
rMobe of Gruticate urder . 4 teacher
was cmploved 8t ooe nabibar 1l leove be-
Fan.  Adilt v Bobhmond s ool Eose,
(357) 5y Cu) Ryer. 1531, 250 .02 149,

3. Taxatioa

Flurogren edu-gtional  rraved expenaes
mrurred  wn mmdlatiegl feaye ty wmchool
T*30ner whng wiue g required so teacher
10 1ehe sivn tr, wiard, prnnar iy wan of
P eral Latire wers g dede e gy
NAry Sre) beces.ipy Lis.nong *1pennes™
roen thozsh the app was 0! value to.
tealer u'g--l.'ﬂ.l. Adelson v, U, S, (0,
ANS) 3 bag g,

N

| 113 -
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o 2 CERTIFIED EMPLOYEES

wicther wlucatioral Teavel expeicee of
vo Ser wmere dudnctle ax _"vr-l rary paed
ereentr) BLsILesy Eafi ses™ wae g testn
o [11 At trial cvurt wad 1ot bogud e

-
oo, t detvrrnuation of Lavsintute bt

o oatior 8 travel s qfe stion tade tegd bz
or grore valualle gs sitistent lasus on
otnh 10 conlude that experaes were de-
rutle. 1d

Fipentes incurred on tour of Furope

et.'c o0 sahtatical leave and durie,: e
cef VaCation bY Unlfortid s ool tey beer, §

eko w33 Lot required o his Juties"ax a
reacher to take such tour or fo take tnip
as a3 aiternat.ae way of fdilowing lus
grofess.on azd wlhose irip was primanly

)

®
§ 13458

and Becessary bucinese expet s asd he
was ot ¢ atled to 8 Jdedi o tor snely
eapenised, Ndelsen v, U7 N vt 1andy
S21 F Suepp. 31 afhomed 302 F oL

4. Mandamus .

Findirg i mandamus case t.at petition.
er, 8 svooul tercher, mas o ent.ticd to
compencstien © utder sablanical  leave
agreesqent n ttat on Jompletoon of jeave
Fe Lad net subusted proof o1 Yas aenna
ties. as roepured by the asescment, lad
supier: 1 the evidenice, ~lerey v, Cotone
ado M. of I of Corensdo Urified
Nebool It (1363) 47 Cal.Bptr. 727, 235
C.A24 391

of 8 persoaal pature, were tot “ordicary N
*

Time qualifications for leaves of absence for travel and
study . Ty

No leave of absence shfz!‘! be granted to any efmployee under Sec-
tion 13457 who has not réndered service to the district for at least
seven consecutive years preceding the granting of the leave, and not
more than one such leave of absence shall be granted in cach seven-
year period. The governing Bard granting the leave of absence may,
shioct to the rules and regulifions of the State Board of Education,
presensbe the standards of scrvice which shall entitle the eninlovee to
the ltive ©f abataccs NO abstiied {100 the se.vb € 0F Lile Gasilice e
der a leave of atsence, other than a leave of absence granted pursu-
ant to Section 134137, granted by the governing beard of the district
shall be deemed a break in the continuity of service required by this
section, and the period of such absence shall not be included as serv-
lce”in computing the séven_consecutive vears of service required by
this section. Service under a national recoznrized fellowship or foun-
dation approved by the State Board of Education, for a pcmod of not
more than one year, for research, teaching or lecturing shazll not be
deemed a break in continuity of service, and the period of such ab-
sence shall be included in computing the seven consecutive years of
service required by this section,
(Stats.1959, ¢. 2, p. 953, § 13453.)

§ 13458.

Historical Nota

Derivation:  Fdue.C.1%43. ¢ 17974 School C. § 5.722 (see Derisation under
(Stats 1043, ¢, 7L p. 535, amended by § 12457).
Rrats 1947, ¢, 14n1. D3 § 1. Stats,
1953, ¢. g2, P 200N 8 1 St 1957, o .
104y, p. 227y, § 1), , .

~

Cross References

Military leave a« affect.ng petiod and contingity of setvice, sce § 12952,
Stute board to adopt rules atd regulations. see § 1520,

Library Rafsrences

Schools and Kclicol Distncta S6G3(Y), CJ.8 Sctools and Sr!.ocll Dustricts §§
133.14, 107 et seq., 149 t0 144, 179,

- 107 -
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§ 134.58.5 Tiine qualifications for commuaity college employees |

+ Notwithstanding any other provision of this code, the governing o
board of any district which maintains a communit\' college may grant
a leave of absence under Section 13137 to any employee engaged in a
teachirg position in grade 13 or 14 who has ‘rendered service to the
district for at least six consecutive vears preceding the granting of :
the leave, but not more than one such leave of absence sha!l be grant-
ed in each six-year period. Tire governing board granting the leave
of absence may, subject to the rules and rezulations of the State .
Board of Education, prescribe the standards of service which shallen-  ~ -
title the employ ee to the leave of absence. No absence from the serv-
ice of the district under a leave of absence, othex than a leave of ab-
sence granted pursuant toSection 13457, grant& by the governing
board of the district shall be deemed a break in the continuity of *
service required by this section. and the period of such absence shall
not be inciuded as service in computing the six consecutive years of ‘
corvice renuired by this section.  Service under a national recognized
fellowship or foundaticn agpreved by the St~ Board of Education,
for a period of not more than 6ne vear, for research. teaching or lec-
turing shall not be deemed a break 1n continuity of service, and the
per:od of such absence shall be included in computing the six consecu-
tive ) ears of service required by this section.
(AAAnA hy Stqte 10RT ¢ Q75 n 2544, § 1 Amended hy Statc 19RR » 555

p. 1221, § 1, Stats.i¥iv, ¢ 1us, p. 190, § 1990

'

A
Historical Note
The 1965 amendment substitued “six™ Tue 1070 smendment substituted ‘com-
for “seven” consecctive years in the lest  muzity™ for “junior™ college.
sentente, . 2

3
Library References

Colleges and Unnversities C=3. C.J.S. Colleges and Universities § 20 et
5eq.
. ‘. :
§ 13459. Service and compensation during leaves of absence for
\ travel and study

Every emplavee granted a leave of absence pursuant to Section
131457 may be re juired to perform such services during the leave as
the governing board of the district and the employvee may agree upon
in writing, and the emplosee shall receive such compensiation during
the period of the leave as the governing board and the employee may
agree upon in writing, which compensation shail be not less than the

difference between the calnx'v of the employce on leave and the salary
of a substitute emplovee in the po~ition wLich the em')lomo held
prior to the’granung of the leave. IHowever, in lieu of such differ- ‘
ence, the board may pay one-half of the salary of the employee on

Jeave or any additional amournt up to and including the full salary of
the employ ec on lca\ e.

(Stats.1959, c 2, p 934, § L2430, Amended by Stats.1963, ¢. 168, p. 394,
§1.)
* Historical Note

The 19y amendnent drlﬂwl & reqaite, e O p “32, i 1; Srats.19535, ¢ 1924,
ment that Yhe acton of the governing  p. :‘:’"ﬁ.‘l)-
board e “with the appresal of  the
Ceoutity superantench nt of & hoole,

Derivation: Falue (' 3043, § 12577 (Seate.
1943, ¢, 71, p. 575, amended by Staadins, - 108 -

Sihend C, § 5722 (see Dernation utder
§ 1307).




K

“

ERIC

Aruitoxt provided by Eic

Appendix A-4
f’m'nf\‘rhw)

Cross References

Adoptien of rule povertingg wumpet st durag s ok loave wee § LGS
Payment of soteutute dare g cortinoard Crplgee s sk lesve ses §O1RIGT,
Salary for sery ve less than year as atzected by eave, see § 15000,

Library References
©

o

Schools and S hool Wistricts S,
7. 14400 !

»
El
J 8. Bchools azd Seloal Prserecrs 68
11N 159 100, 218 et seg., 250 et beq
‘ Y
Notes of Decisions ‘

t. (n general

Furosens  cdo anine sl praral [ HEUL LU

iccurred on aslMiatical leave by selool
teacher who was not requited as teacher
to take sich teip wica pregrdy wis of
persoual nature were not gediophle Cordie
Dary nid Decosoary Tusiness  engse ses”
even trough the toip ans of value to
teacher and s¢' ool Adelson v, 1% 8, (C.
AIOGGy 332 PO e

Expezses iucurred on tour of Europe
while on sabhatual leave und dueing syuom-
mer vacation by C:Lforta sehoc! teacker,
w50 wae not required i hus daties as a
teacher to tuhe «<u b tour ot (o take tnp
aa an aleruaine wud of follown @ lis
professicn and wlhose trp was primands
of & perscnnl ratire nepe 101 Ceramarn

wnas 6ot entitled to a dedaction for xuch
expenses, Adelson v. Ul X0 lre D
S2TF S app. 81 aftormsed O PO Q2.
A grant of a leave of alionce 1o tencher
for Due year 0 be acom patined Yy pive
Biest of cortpensation must efearis anpeat
to have becn ashet for snd geestal for
exApress parpose o studv and rravel for
benef.t of sc:ool and pupids as § rovided
by Nelool % § 352 (repealed. Seel now,
& 13407 er seq.).  Ntandard Fezeentary
Nchowl Inct. of Rery County v, Healy
(I3~ T P23 123, B A2 I, = -

Whese teachier revenes Fyllirictt grant
whicl: requites discriet to ppd sLdary of
fureigm, exchiatge reacher. schoos adnstriet
may prant tefcher sabbatieal besve witn
Ycompensat: n. 37 Ups.Atty.tien o

and pecessary hLusiness expenses”™ and he

§ 13460.

.

Agreement to serve following leave of absence; pay-
ment for leave of absence time; bond: waiver
Enery empioyve, as a conaillon 10 BEINZ granted a teave of ab-
sence pursuznt to Section 13157, shall agree 1n writing to render a
period of scrvice in the empioy of the goverming board of the gistrict

- f_follomingc.his return from the Jeave of absence which is equal to twice

the period of thé leave, Comipensation granted by the gonerning
board to the employee on leave for less tham one year may be paid

during\thc- first year of service re..dered in the employ of the govern-
ing board foliowjng the return of the employee from the leave of ab-
sence or, in the event that the leave is for a period of one yvear, such
compensation may be paid in two equal annual instaliments during

"the first two vears of such service following the return of the em-

pioyce. The compensation shall be paid the employee while on the
leave of abserce in the same manher as if the emplovee were teach-
ing in the district, upon the furnishing by the employee of a suitable
bond indemnifying the goverming board of the district against loss in
the event that the employee fails td render the agreed upon period of
service in the employ of the governing board following the retum of
the employee from the leave of absence. The bond shall be exonerat-
ed in event the failure of the employee to return and render the
agreed upon period of service is caused by the death or physical or
mental disabihity of the employee., If the governing board finds and
Ly resolution declares that the interests of the district will ke protect-
ed by the writtent agreement of the emplo) ee to return to the service
of the district and render the avreed upon period of service therein
following his return from the leave, the governing board in its djscre-
tign ay ‘waive the furrishing of the bond and pay the employee on

leave in the same manner as thouh a bond is furnished.

(Stals. 1535, ¢. 2, p. 034, § 13460, *Amended Ly St213.10€92, ¢, ©34, p. 1954,

1) - 109 -
‘ 116 .



ERIC

Aruitoxt provided by Eic:

Appendix A-2
\

C.:.’;/.nrn_’&__

Historical Note

Prior 10 the 100 asundment, thas aeer
Lot provyleds
Cempensition gruanty ) by the Foverring
busrd 1o (ye et e o lrave oy Le
D n o g G anetall ente o
B e 0t e years of por ce rezdered
L R R T & erntn S leasd tal.
low w0 e return of 1w e tuives from
the jenve of Al ice,  The Gehetisation
ESEN I Tt e emitiiee wlie on the
Fave of alaemie m ghe « Dt anner g of
t! W OHILCLeE NeTe tiuel o the LTI
Uoa the furnuis ep b g o erploves of g
s ble tand Hocemnren, 2f 00 oy, it
bl of the Qierrneg founst boss an the
®velt that the evtlovee fule 1o render gt
least tno yeare cepv e bl e employ of
the governing baand T wmang the resurn
of tihe eimndoyee from the leave of ab-
sctie. The boud shin®! e elonerated in
a -

event the falure qf the erployee to re-
W and renler two ve ven senice s
calsed by 0V e deqth or " vsoal of mental
daad iy G e itiploves, If 1Y rovern.
1 beard v ee and by poe, 1mon declareg
that e qutereais of the o st wall he
protected Ty o mreten a2recment of the
crndovee to o rerarn te the service of the
distret and pendar oy bast two years'
Refviee eres flonitg Tos return from
the leavi 1y g wepe et oand g ite dise
GrEtD re wove the far, WLy & of the
bond and poy 1o er lavee (2 eave g the
P tmanaer ac oo 8 toud s furs
nrsned

Derivation: Iiye 1057, ¢ 13 v (Stnts,
S e T op oaTh. s C,§ 5.0
(see Dernution yader § 13:i50).

Cross References

Con.pensation dursng leves of abverce for illnese, aee § 17167 et seq
En lovees of eoonty AU Rt ento le nveg of aheenr eLosee & NG,
. H A H .

Payment of salar.es to certinacatred citployees, see § £505 et s0q.

Litrary References

St ools and Sloo) Dustacts C=03(0),
144(3).

C.LR. Releols and Sehool Districts §¢
13w, 149, 159, 205,

§ 13460.3 ¢ Pro rata reduction of prvment and division of boug
plucecds upen partial default

~If the empoxe2 does ot S0

rve for the entire period of service

agreed upon unter Sectioh 12167, the amount of compens.tion paid
for the leave of abzence snall be reduced by an amount which bears
the same proportion to the to:al compensation as the amount of time
which was not served bears to the total amount of time ag:ced upon.
If the employee furr:shed an 1mdemnity bond, upon defau:t. the pro-

ceeds of the bond shall be diviad
school district in the saime propo

¢d between the emplovee and the
rtion as the actual amourt of time

served bears to the amount of time agreed upon,
2N

(Added by Stats.1969, ¢, 934, p. 1953,

§ 13460.5
. A

case

§2) *

-

Manner of payment for leave of absence time; special

If a unified schoo) district which includes a cor;amunit_\- college is
reorganized so that a ctommunity college district is formed in addition

to the unified school district, an e

mplovee who takes his leave from

the unified school district before the reorganization may satisfy the
two years’ service required by Soction 131§O by serving for two years
in either the commurity coilege district or the unified school district,
as they exist after the reorganization, or in both. )

(Addcd Ly Stats.1sce, ¢ 7o o102
p. 179, % 180.)

.3 1. :}mt-r.dtd Ly Stats.1970, c. 102,

Historicsl Note

The 1070 amendment aubstityted “com-

munity” for “unior rolleges.

- 110
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§ 13461.  Fulfillment of service nmiiretﬁcnté by service in one or

more districts .

\Where one governing board serves s the governing board of two
or more separate districts, an emplovee mayv fulfill the service re-
quirements provided in Section 13138 or in 13460, or both, by service
in any one or more of the districts under the jurisdiction of such gov-
erning board. At the option of the governing board the provisions of
this section may ap;ﬁ‘y in whole or in part to service rendered prior
to October 1, 1949, ‘
(Stats.1959, ¢. 2, p. 954, § 13461.)

. Historical No '

Derivation: Educ C.1%43, § 136981,
added by Stats. 149, c. 115, p. 2102, § 1.

~

Notes of Decisions

. Construction and application 1§ ,
Salary rights 2 upou her return she was gssigned to the

, a lower salury,; 3t was aan unlawiul remov-

al of a tuagler without cause,  Fairchild

. . v, Deard of Edueating of City ard County

1. Construction and application of Nan Franasco (1%3) 40 P. 2%, 107 C.
Thie  sedction does not  require that 92, .

scheal terchier upen returmng fromn sab- '

baticsl leave bLe assned to any xpeaific 3. Transfer or reassignment

¥chwol bt orly puarantees that reacuer be \tlere school district made vo promises

restated an sesonment within reede of i 1o teachier's tubing sablatical leave

certificate under which teacker was e of a1 ience conreruing teart er's essigns

ploved  wt tare cabbaraal deave Begail  LLiis s L ae saraies S Tansa ned ot o an

Aditr v Prdbmae ] b ont Thee (1T TN - - Lo . .

Cears adanve i v

Caliptr. 150, 200 CLA 2d 140, - . 10 EXAL ~ert 1]

'g Transfer or reassignment 3 head of a schoul of a lower grade and at

B Se e g LR RN .":«.'._\;
and «lies Tevel of cludeats
ass pned before Teave of nheence, sehaol
2. Salary rights ietnet wac ret astanned 1o reassign
Where s teacker wac without cause  tetbaor o wiforent sohool anad ofacs Jevel
plared uvion the urussiemnd bst o whale  of <tainss uiee. her return from lease.
away o o lave of at weroe, upon her res Avely JUGE 1. i Betoal e, (3957) 58
tury she was et d taatame dinte assdpns Culllopte, 101, 250 CLA2G D80,
fout, ard s corid drew here salary urtid
biwfullv acoined to & pousttion aa the

Frevcvion of rules ard repulsrions of
rammy clvss, bovar v Board of Falurastion sedreldintrat thay ”:,I:'!.“‘v‘.u vs. tabhati.
G0y 108 1, 500 12 CutL 7). «nl vaoe of susence slall be permitted to
retded to Ut status or rank end divis.on

Wihsre pluinff. who for rmore than 10 of fvriet's elvaanentary sool held et
rears Yad been s pnncgal an the pubhic g subkbacal e e wae granted did pot
schools of SO was granted a Jeave of  contate prooise that elerientury school
atrirce by e beard of cduention, atd tewoner would bLe  ronstated ot xaie
dunug her absence the poston was faid  schooi and grade Jese] st whie h teacher
Ly the, cicetion of andther tescher and  was employed prior to taking leave. Id.

§ 13462. ' Reinctatement after leave of absence

At the expiration of tne leave of absence of the emiployee, he
shali, unless he otherwise agrees, be reinstated in the position held by
him at the time of the granting of the leave of absence,

(Stats. 1459, ¢. 2, p. 954, §-13462.)
Historical Note

Derivation:  Fduc.C.1%22,  § 13077 ]
(SMate 1940, ¢ 71, po 50, Schiool C. ¢
vy

5,722 (sre Dernation usder § 13457),
Cross References
Clenges fromn cert.ficated to noncertificnted porition, retention of rights snd benefits,
aee £0 1000, 10004, h
County superiniendent, rizhts of employees, nee § 835,
State (ol ges, .
Abience of emplorer witnout lesve asm resination, see § 24311
Reinstatement on expiration of Irave sep § 24211,

Library References ‘

. intrirte. CA3(1), C.J.8, Kehools }nd K hool Diutri’r.l_l (1}

N;;m;:!m.‘,n: fehool Duntrints ) 107 et meq., 136 to 134, 170, 270 et
) - ] ] ] “neq.
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§ 13463. Liavility for death or injury during leave of abwence

Both the governing board of any district and the district shall be
freed from any liability for the paymient of any compens-ation or
damages provided by Jaw for the death or injuyy of any employee of
the district employved m a position requiring certification quahfica-
tions when the death or injury occurs while the employee is on any
leave of absence granted under the provisions of Sections 13i03 to
13466, inclusive,

(Stats.1959, c. 2, p. 954, § 13463.)
¢ Historicat Note . :
|
Derivation: Educ,C.1813%. & 13675 5523, added St~ 1431, ¢, 760, p. 1399, §
(Stats. 1943, ¢ 71, p. 376): Nchoot C. § 2.

Cross References

Clazge frum «ertifteated to nencertificated peosition, retention of nghts and teuefits,

csee §§ 10003, 10000
Workers' compensation isuragee, see §§ 812, 05,

§ 13164, Fteoet of leave o 2heenes on proinuion ey vinpioyee

No leave of absence when gianted to a probationary emprloyee
shall be constraed as a break in the eantinuity of service required for
the classification of the employee as permanent, The time duning
which tha leave of abaence o iakon shall not Le eonsiderad as empley-
ment within the meamng of Sections 13303 to 13312, inclusive, Scc-
tions 13314 to 13318, inclusive, Sections 13320 to 13326, inclusive, and
Sections 13328 to 13337, inciusive.

'(Stats.1939, c. 2, p. 955, § 13464.) !

Historical Note

Derivation:  Educ.C 1933, & 12679 5704, sdded Stat.1030, c. 128, p. 1233, §
(Stats.1912, o 71, p. H7¢), School C. § 2. .

.
Cross References

Chill care ¢ hters, probatiarary employeca, sce § 16421,

Comlete rel ol year of probuttonary etglovee, see & 132N
Mulitary lonve ne affectivg reevioe and Gassadic 1thon, wee § | B
Probationary €nhlovee 1n ditldren’s center, divcrionnl, see 8 16000

Rehool distrut’s annexation tu unified s hool ¢.stnet, see § 13504,

Library References

Schools and School Distnets C303(1), C.1.8, Schools and School Instricts 44
133.11, 13314, 146 to 149, 17V et seq. 170, I
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" § 13465. Rights to leave of -ahwnce of high school 'district em-
ployce vrpployed by community ollege district CoL
Whenever any permarent or probationary employee of a high

schoo! district is en:Elo,\'od by, a commumty college district pursuant” kb

IOSSu‘hon 13338 or 13321 such employee shall be eatitled to retain a@ ' .
sickness and injury, sabbatical and other leave Fights accumu!atod.tby"] . |
service jrios to such cmployment and the district shail recognize and : |
grant such rights, including any accumulated rightsMallowed by the ! |
governing board o1 the high school district, as fully asl there was no

change in the district mawntaining theco:mggh&&:(calcge. -

-

“(Stat= 1959, ¢. 2, B 955, §:13465. Amended’ by’ Stats.1950, ¢. 102, p. 179,
§ 181.) - ’ .

i
°

.

‘Historical Note - . '
The l!m‘nmommem subistituted “com. Dcrw;ﬂcn:' Edue C.1043, ¢ 13080, added
wunrt)” for “Junior” colleges. . T by State 1433, ¢ 126, p, 12200, § 3. . ‘

Cross References

Ciange from eertificated to noncgruficated pasition, retex'_nwn of rights and benefits,
see 8 1XG], 150530 .

‘ I.lbn:y References

Colfeges sud Lufversities C=7, &, = CJ & Colleges and Univermities §§ 18 et Y-
- sey,, 20 et seq,

o

(o I N T B ] . . .,
§.‘ 104001 fietertion of rights while empleyed- Ly COliadiallinaly
. college district

\\

Whenever a pernmianent or probationary certificated emplovee of .
.2 high schoo! district ie, eranted a leave ol avsence irom tiw high . “
schoo! district and is emploved by a community collexe district avhich
is governed by a governing board compoxed of identical personnel as | ‘
the governing board of the high school district from whjch the em- : - b
+ ployvee 1s un léave, such employee may, at the discretion of the fov- :
erning bo:zr(i,’q_f the community colleze dﬁistnct, be ullowed to retuin

d‘%w:nvss ard inyury, sabbatical und other leave rizhts accumulated

5

Y

v service with the high school-district prior to employment vith the
commumty college district, including any accumulated rights allow ed
by the governing board of the hizh Ychool district prior to the trans-
fer, as fulis as if there were no chanze in employ ment from the hich
schiool district (0 the community dollee district, Tis section shall
be applicabic whether the transfer of employ ment cccurred before or
ufter the effective date of this section. -

(Added by $1ats.1963, ¢, GR. po1631, § 1. Amended by Stats.1970, ¢. 102,
p. 179, § 182, ! . . ,
, Hlstoric‘\al.Nou .
The 1970 serangeny e u-.l.-'mmed “cotw -
Ut fur * Jut.ort colleges,
L]

‘Cross Relerences , . '
.

Change from 2o rhifieas | o notcptifirated posinion getentua of rgits snd Lenefita,
s6e 4§ ]:}II-IL ) W IYNS s N

v .

- - 113 - A
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*Ch. 2 CERTIFILD EMPLOYLES § 13467

" § 13466. Rights to leaves of absence when schoul or place of

\ cmployment transferred betaween districts
When any school or other place of cptloyment sholl have been

~ transferred trom one district to another, any certificeted emplovees
who transfer with sad school or other nlace of employment siLN e

entitled to retaun 2! sickness and injury, sabbatical and other leave
rights accumatated by sermice prior 1o such transfer ard the d.sirict
to which such school or other place of empplovnient has been trans.
ferred shall receznize or grant such pichts, including any accurnulat-
ed rights allowed by the goverming board of the district from which
the school or other place of emplovment was transierred, as fully as
if there had been no change in the district maintaining such schog! or’
other place of empioyinent, o

(Stats.1959, ¢. 2, p. 955, § 13466.) . .

Hlm;ﬂcal Note

Oerivation: I.lye (1043, § 15680, added numbered - 33651 aud aacLded by Stats.
by Stats.lUd3, . 96N, p. 1857, § 1, re. THGT, . 3N, . S 8 S

Cross References "

Change from ¢ertifieated to uoncers.ficated postion, eriention of righes sud teasfcs
Pr e e waes .
LA LAY IO T

i

Library References

S«!xogh and Nohaol Ihetniern G4, CJa.2 S ool and Sclao! Distrete 8§
T304 107t seq, 136 to i 19 270 ot
sea-

§ 13467. Amount and manner of payment during leave of ab-
sence, illness or accident

When a person employed in a position requiring certification
qualifications 1s absént {ro:n his duties on account of iilness or acci-
dent for a period of five school months or 12:s, whether o not the ub-
sence arises out of or in the course of the employment of the em-
ployee, the amount deducird from the salary due him for any month
fn which the absence occwrs shail not exceed the sum wnich is actual-
ly paid a substitute employ ce employed to {:11 his position durirg his
absence or, if no substitute emiployed was employed, the amount
which would have been paid to the substitute had he been employed.
The school district shall make cvery reitsonable effort to secure the
sen'lccs of a stbstitute emplovee.

The governing board of every school district shall adopt a salary
schedule for subistitute emplnyees. The salary schedule shall indicate
a szlaury for a substitute for all categories or classes of certificated
employees of the district.

Exceptingg in a district the governing board of which has adopted
a salary schedule for substitute employees of the district, the amount

B

- 114 -
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§ 13467 EMPLOYEES - . Div. 10

-,
paid the substitute emplovee during any month shall be less than the
salary due the employee absent fruin his duties.

When a person emploved in a position requiring certification
qualifications 1s absent from his duties on account of ilin.ess for a pe-
riod of more than five schoo! months, or when a person is atsent
from‘his dutics for a cause othier than illness. the amournt deducted
from.the salary due hum for the month in which the absence occurs
shalt be determined according to the rules and reculations established
by the governing board of the district, Such rules and regulations
shall not-conflict with rules «.nd regulations of the State Board of Ed-
udation.’

4+ Nothing in this section shall be construed so as to deprive any
district, city, or city and county of the right to make any reasonable
rule for the regulation of accident oi sick leave or cumulative acci-
dent or sick leave without loss of salary for persens requining certifi-
cation qualificotions.

. This section shall be applicable whether or not the absence froin
duty is by reason of a leave of absence granted by the governing
board of the employing district.

WBlawa 2605, ¢ 2, pe 335, § TSHCT. Ancadld U Dllll197), 2 100, p 2094

§1)

Historicas Note .

The 197)  anaidment anserted e DOerivation:  Ndu~C 113§ 1384)
words "or, if DO sulstiocte etullovie was (NGNS G T g STS),
emnploved, the arae ot whih weald e . -~ " "
b (-lu pod 16 the sabstityte had Le teon t,",'.'ml ! -,.‘ ! "‘,.'_'M ;: 4 b zm:"l?l',,'
emploved” 1o the st pontence ppd acied  C S0 E el ) t‘.""",'.’ ": A 3“"“'
the seeund sentetce to the first pszme < ‘ll-l‘.-‘. I I LA L R
graph. acd eldcd the secoud jaragrepl. R A R

Cross Refereices

Chucge from ecertifiented to toncert.f, ated poation, retention of rights snd beaefits,
see €L 170000, 300033, . .

Clasc.fd arplover s, liaes of absence, see § 1000 (8 seq.

Coragetnorson sbir -2 fesre of Paende hocguse of 3 ident of tnec, see § 13455,

Dot on sreary for Jouves of 8 cetve for Preatt ., see § 13404,

Eaipoovers of contiy sigernte: dente aavis oof abes tive, soe ¢ W3,

Toutesw of a'erne el ar taernmg, accndens Lad Liness, pee §4 135603, 125012,
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Sabbatical leave mav 'be granted to any properlv certified
proicssional eapleyee under the rollowing conditivns ana provisions: «

(1) After scven years of service as a fully cc*tlf Led pro-
fessional cuplovcelyezl ied as a tcacher, nurse, su‘ervlccr, director,
principal, superintendent, coordlﬁator, psychologist, and anv other
ptoicss;onal employes in public education in the State of Delaware,
ptovxdgd that at least five consecutive vcars of suih service shall ”
have been in the employ of ‘the school board from which leave of ab-
sence is sought, unless such board in its discreticn shall allow a

o

(2) For purposes of professional improvesent cr for the re-
covery of health after prolonged illness. -

. (3) The perlod of leave shall not be shorter than one-hulf
school term, rot longer than one full school term.
> .
(4) tWhile on leave the emplovee shall not be allowed to en-—
gage in full-time gainful employrent, except by written agreezent

" with the leave- grawtinb board. However, this provision shall not

preclude the erplovee from receiviag grants such as scholarships, .
gifts, fcllowshxps, part-tize emcloyment, or other grants of alg as
frequently provided by colleges, universities, governzental agencies,
corperations, trusts, or other individu to students ¢r other per-
sons engaged in study or travel tor purposes of profes<ional improve-
tieat, : e

(5) The professional explovee shall agree in writing to re-
turn to service to the leave-granting board for a period of at least
one full school year following the cozpletion of his leave.

1

i

]

(6)  Request for sabharical leave shall be presented in writing
to said leave~grantinjy board at a regular reeting of such boar efore
April 1, for leave to begin at the opening of the next teim, afd efore
Wovcmbcr 1, for leave to begin at the opening of the sccond semester of
the term.

~

'
'
4
H
)
1
'
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(7) At the &nd of any such period of leave of absence, the
employee shall present evidence of his professional improvement in Suct
terms as shall have been agreed upon between said employee and said
leave~-granting board at the time when such leave was granted. Such "
evidence -may consist of college transcriprs, degrees earned, or writte:
reports by the recipient of the leave of absence. .

“ o - (8) Said leave-granting board shall accept the eaplovee inte
/fail-time employment upon his return from leave and assign hio to the
position from which.he left or to a similar position. 1In no case, nay
- assignment be made 'so as to invalidate the erployee's certificacion
status or to bring about a demotion in positidn or éalary.
. |

(9) Far. the purposes of salary .increments and pension eligi-

bility and cozmputation, a year of leave shall be considered a year of

AvmAsd A ma oo .

CXPCIITAIC 10 LOVITLd cwpluvaeiie under e Brovisions ot 1ocal or
state salary and pension prograns, except that not more than two years
of leave shall be applied toward salary increrments and pension credits
to any person. Failure of an employee .to return to service of said
leave-granting board shall be cause for forfeiture of szlary incre-
ments and pension credits for the period of the leave. .

(10) School boards may set z limit on the numhey of ¢ piuyee
vho may be granted leave each year provided that, in any district havi-
fewer than' 20 professional erployees, one eligible applicant may be
granted leave eaeh year.

(11) "The leave~grantiny district shall provide to the eczplese
granted leave under the foregoing provisions compensation which shall
be computcd as the differrnce betwcen that salary which the erployee
would” have beern entitled to under full-time assignrent conditions,
and the State minimum salary provided for the position then held by
“the leave-taking erployec; provided, however, that in no case shall
the amount so cerputed and paid exceed $2,0C0_for a full school tera
leave or $1,000 for a one~half school term le ve.

b

.
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Flo a State Board of Education Reculations

Florida

N

23139 Provisions for leave of absence,—
Any memter of the iretruct:. nal and sdminms-
teative st masy sezoure leave wf abacnce dar-
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Lot diry sueh Jern g of abaerce Ay such
wave of Lisen e ool be Classited e sk
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et or peese L eaves Nabgedt te the Jriv-
Vosions in the <ot 1y waeh f How, soh ol .
bearde snad pre-ciate regulations poverning

tne prartu g of ieves of absence duving tne
te ity Belbeel boag ko gk also have wanonty
ti prescrize ted. atwes s to made for mote »
extended leaves of abssnce as follows:
D EXTENDED PROTPESSIO NAL
HAVE —bxtanded leave for professional de. ! \
velopment mra, be Pionted for a period not to
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CHAPTFR 6A-1

FINANCE AND ADMINISTRATION

6A-1 75 School bBoard to .dapt pohicics on
teaves of abaence It ahall bee the ¢y of vach o« hoo!
toard offends to ot ptand put o to crteet Pt
providim o tor the i astretion 08 Seet s UL oy
231 46, rionda SGtiies rortmg e e ne s of gheenge
for the instructional and aeministzatne <aft . tre
daotpetachool svstem, which polic.es shul Lenid the
provstonse and  follow tne defin trons conter od an
state board  revalations relaung 1o isove  Where
appi.eat’e  and  not  motnantent vy law  the
provisions of state hoard rentlations sha e fo 'oved
tn distnicts having local tepure lans, aad 20 0
granting leaves of abarce to other emsiovees of the
a sinet school system  as provided in Sicnion 2314y,
Flonda statutes
;_}enerd Authonty 209.053(1) FS. Law Implemented 23139

6A:1.76 Definttion of leave of absence Leave
of abscnce s cefined as permuscion granted hy a
school board, o wlon ed vider its adeniad ponries,
for an empiovee to te shwent from h = caties for a
spec:ferd period of Lmie waln the neht o returning to
o"r}plo) rient without preuc.ce on exiy @ 10n ol tae

Ve er e dnd tm ot ine P70 0G0 0 ORT S0 aed
A

. o . Vo
DeCUUI €Ol 1o 10 L S0 lutE D ftwst steeer W

officia prantcd  n odvance  and no  achien
pwporung to grart leave retroactnes snad hbe
recornzed, proviced that leave Lot sicnness, ut other
emiersencies, miay be coomed to be cranted in acsance
ooy repart oy o~ ade 1t the orater avttomy
Leave mav be with 0= without pey as provided by Iaw
and poncies of the serncol bourd

General Authonty 229 0L3(1) 1 S. Law Implemented 231.39
| 23

6A-1.77 Al proper absence from duty to be
covered by Jeave Al ahsence of «chool board
enplovees fiom  duiv for good reason shal be
covered by leave duny zathonzaé ard ranted and
zceurately reported zrnd recorded  Redords ot leave
shall be hept by the county sopenntendent  Any
emplosee widlfu'ly ¢ *sent l(gn‘d\uy withoat leave
shall forfeit conipersation the Lme of sach
absence and be pub ect to discharee and forfeiture of
ue and all other rchts and pr.oalcves as provided
byfaw. Ifanemblns e granted lovve s to return o
duty at the ternination of the lesve s emplos ment
shall be subject to cancellation b the school tboard

G encral  Authonty 229 05%31) S law laple-nented
23139, 230 44, 281 45 b S

6A-1.76 Leave discretionary with board unless
otherwise  provided by law  Usnlor otherwise
specrically provided by law  the granting of leane
st all be at the diccretion of the srnool b ard Wrenn
the diserstion of the school bhawad bone s granted, it
thall b» ar'oacd on te baas of jrdicies desimed to
protect the opration of the schiouly a/ainst undue
interruption ¢t disiurbance becauswe 0! absence of
personacel Graoting of leave to adminstrative and
specis] anstruclinna service personnel emploved to
render semaces to purals duning the 1ith and 12th
months (summer §rocram) il not seheve the
district of the ablitatinn to provide such senices, or
i not provided, be siliect Lo deduttiogs unger the

- 120 -
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minimum foundation progrim as prescnbed by law
and state board regulations ’

General  Authonty 229 053(1) ¥S Law  Implemented
231 3, 231 43, 231 48 B, “+

6A-1 79 Leave to berused for the purposes set
forth 1 soobheation ‘Leave eminted on the request of
an emplos ee shiul be for part Cular purposes or causes
which «hall be <et forth in & wntien ajpacation for
ieave  The «whool bHoard ~.01 have tne richt to
determune that the leave s od 1er the purpases or
cauves wet forth an the applicat,on, and if not so used,
the boara Ak Ll have author.is to cancel the icave,

(':‘_nenrru Autnenty 229 053(1) > Law Implemented 231.39
S

6A-1 B0 Mavimum extent of leave.’ No leave,
except nulit iy leave, shall be granted at ore time for
a perod greater than one yvaar, but the school board
mav  iopt polictes whereby a new app.cation for
leave sy be fled at the exporation of lesve and new
leave anicd at the discretion of the board Such
policies shall, be based on the requ.rements of
cfiicien: opcmtion of the cstnet schoo! system as
well a2s o consderation of what 1s fair to the
VeIt iOa i B W s U ea e saail o e
240w d
;};m ral Authrty 229 053(1) 1S Law Implemented 231,39

6A-1 81 Professiona  leave and  extended
profe.sional leave, dofinition  Professiond lezve 15
cefined oy Jeave ¢ranted "o a men.ber of the
msiructional of conunetra e SAuff o infizs n
AUt Oy WiCh Wik 1 sult 155 DS Profess ofab wene 58
or advonecmieat anclading earming of co'.ene credits
and devoos, or that wibi contnbute to the profession
of Wacking katended profi .« onaj leave < such jeave
extenc.rr for more than tunty consecutive days.
Profo s vor ¢ deave or extended profess.onal leave
ordinamiv weil be mitiated 5. the emplos ce and wl
be pronandy for his LenceQt or that of the teachung
profeccion, and oniy incidenially for the benefit of
the senaul bord Comporsctinn wunng profcesional
weave, or exlended profession. dlcave, mav b ailowed
as prosvided b law stete Lnard repu.. tions, and
pohicies of the sciiont boa*d & Lool boor.s may grant
any membor of the :nsruct onidd or acTnusirative
staff  threc consecutine wee, s profew onal leave
dunra any  fecal year win compens.t.on when
schoal 15 Lot .o session, such wave sfall be curnulatyve
for novt mouse than two years

Gencral  Au'rsnty 229 0%31%)  FS. Law Inplemented
251.39, 259 0238,
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Sec. 297-22, Sabhatical Jeaves authorized.  The departinent of
education may’ grant a year's or siXx moaths' sakbatical leave of absence of
any teachker or educational officer who has served seven years in the public
schools of the Swate, such tcacher or educational officer to be guaranteed
a return to his or an equivalent position at the cxpirau‘oﬁ of the leave.

In granting sablatical leaves, the department of education shall consider,
but shall not be limited to, the following:

(1) The nature and length of professional educational courde work;.
resea.ch, or other professional activity approved by the depari-
ment; and

L

(2 Aonlicant's senioritv, provided that seniority shall not he the

domINANt 14CWOr 1N granung profess:onal ivaves.

Such leave shall not be extended beyond one year and maj not be
repcated until after a period of seven additional years of service.

Sec. 297-23.  Payv while on sabbatical. Teacheres or educniinnal
officers on sablatical lég\ps shuall Le paid an amount equal to one-half of
the salary to which the teacher or educational officer would be entitled if
regularly reappointed.  The payments shall be mnde 1n regular monthly
installments, the last two of which shall not be made until after the teacher

~or cducational officer has returned to his position in the department of
education. A tcacher or cducational officer mranted such leave may engage
in any form of employment provided that the conditions established 1n
section 237-24 are fulfilled. ‘

- 121 -
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Sec. 297-24.  Cenditions of sabbatical lhave of abdence. A teacher

- or educational officer on satiatical leave shall devore one-half of his total
leave to proiessional educational course work, research, or othir profes-
s:o'xal activity approved by the department of education. The department
sh'Lll establish guidelines and criteria of professional cducational course
work, research, or other professional acuwvity. Before gmntmg a
sabbatical leave to a teacher or educational officer, the department and
the teacher or educational officer shall enter into a contract which shall
provide for the following:

(1) That the tcacher or educational officer agrees to return to
serve 1n the department, the Umversity of Hawaii, or any
community college for a period of not iess than two years within
one year aiter termination of the teacher's or cc’ucatlonal' officer's
sabbatical leave;

(2) That upon failure of the teacher or educational officer to comply

- with the above clause (1), the teacher or educational officer agrees
to refund the dcparty ent all moneys received while on =ablxitical
fe leave;

(3) That upon failure of the teacher or educaticnal officér to comply
with the abovt clause (2), the teacher or educational officer
agrees to pay for all costs incurred by the department in
enforcing cBauge (2);
. (1) That upon failure t., cumply with the above clause (1), the tcacher's
or educational officer's Hawaii teaching certificate shall be canceled
by the department; N
(5) And any other provisions deemed necessary by the dcp:xrtmpnt to be
included in the contract.

O
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Appe-dix A-11
§ 1175.
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340.298¢ Employees: fringe benefits: sabbatical leave,

Mo 298 (1) The board of anantermediate school district, in the procets
{ otublishing salanies or determmng other workmg conditisns, raay provade
49t telated benefits of an edonomic nature on 4 jowmt parhvipaling or -
semiapating basgis wath antermedate district school emplovees. The benetats

may nclude buy are not himited to health and adeident imsurance coverage,
sroup bife insurance, annuit ¢ontracts and reimbursement for credit hours
carned dunng exnployment for professional iipron ement

(2)  Any buard after o teachior has been emploved at least 7 consecutive
years by said beard and at the end of cactr adamionad penod of 7 or more
consecutive years of emploviment may grant wad teacher @ wlbatical feave for
professiond snprovement for not to exceed 2 semeders gt oany one Gine
Frovided. That the teacher baide a permanent or hfe cettificate. Danng said
sal batical leave, the teacher sl be consdered to be w the vinploy of the s.ad
Loard, shall bz contract, andd may be paid COrpetsation as provieded in the
rules and peralations of sard board Provaded, however, That sad board shall

ot he Weld LY for death or mpuries sustaned by any tcacher while on
subbatical leave

HISTOMY Add 1672 p oa2 Act P8 11 Mar 2§97
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Dast fa et a0l Y Le gt .d &oaalh dncd) leave by the Yoard errploying
N e urder 1Tes  oarnt At by cuch board,

GNP fevteather whao e thas appaniton for and sooepis satlatical leave
6 e Ut upon the cercliaey of woad atbat ad leaae, he shall retuim to
3. .

/ Lo twm fraperal oo alny e board hefore the joave is grantad, or
) oo tae erochane Jet cn O salary rccen et welle enosabbatead leave,
/ TP 3 ARy o Ler oo B teen pranted aosobbatical leave <aall rcl<rx
/ OIS IR TR0 0 50Nt eadnet as ey weactann an thal dasnet )
CoaT 8 Te terrs £ 0000 W Tev e, 28 used in thls .*:'.io.‘, <hall mean com-
. p. e lleaves of u o cence pirnted {5 purposes of professional improvement ¢r
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Mississippi

Education

-

$37-7-307. Leaves for teachers: substitute teachers.

The boards of trustees of school disteicts sShall have the power
and authority to fix and prescribe rules and regulations authori:z-
ing and providing {or sick leaves for teachers employea in such
school district for such reascnable periods of time as the board of
trustees —ay cdeem projer. Said boards of trustees are further
authorized. and emoowera2d to include in their budgets provisions
for the payment of substitute teachers necessitated becausé of the
absence of regular teacners as a result of sickness. A1l such
substitute teachers srall be paid wholly from district funds otr-ar
than mini~um educatior program funds. Such boards of trusteaés
are furtker authorizez and empo~ered, 1in their discretion, to cay,
from district funds otmer than minimum education program funds,
the whole or apy part of the sailaries of teachers granted leaves for
the purpose of special studies or training.

Sources: Codes, 1642, =6328-28; lLaws, 1953, Ex .ess, ch. 17, =%,
eff from and after July 1, 1654,

Research and Practice 2eferences--
47 &y Jur(lst cd), Schootrelm |22

78 C3S. Schools anc Scpool Districts == 195, 203.
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Missoﬁri
Retire.gqi Syste%s

#169.300. Membership service--pridr service credits--leaves
of absence and militany leaves '

1. The board of trustees shall fix and determine by Yroper
rules and regulations how much service \in any year is egliivalent
to one year of service, but in no case spal] more tha: one year
of service be creditable for all service' in one calendar year, nor
shall the board of trustees allow credit as service for any period
of more than one month's duration durinmg which the member
was absent without pay unless contributibns are made as re-
quired by the board of trustees.

2. Under the rules and reculations that the board of trus-
tees adopis, each member who was an employee on and.\prior to
the e the retirement system becomes oparative and who te-
comey a member within one year of such date shall file a detailed
statement of all service as an employee for which he claims cred-
it rqndered by him prior to that date. .

3. Subject to the above restrictions and to £he other rules and
requlations that the hoard of trusteec adopte, fthe board of trus-
lees shall verify the service claims as soon a pfacticable, after
the filing of the statements of service. ) .

4. Upon verification of the statements of service,,the board
of trustees shali issue prior service certificates, certifying to each
member the length of prior service with which he is credited
on the basis of his statement of servicr. So long as the holder
of a certificate continues to be a member, a prior service certifi-
cate shall be final and conclusive for retirement purposes as to
such service, provided, however, that any member may, within ° )
one year from the date ofwissuance or modification of the certifi- "
cate, request the board of trustees to modify or correct his prior
service certificate. When any employee ceases to be a member
his prior service certificate becomes void, and if he again be-
comes -a member he shall enter the retirement system as a mem-
ber not entitled to prior service credit.

5. Membership service retirement shall include service as an

6. Creditable service upon retirement shall consist of mem-
bership service, and if the member has a prior service certificate
in full force and effect it shall include three-fourths of the serv-
ice certified on his prior service certificate. Creditable service
shall not exceed forty years for plan A members and thirty-five
years for plan B megbers.

- 139 -
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Appendix A-17 .
Missouri

7. The board of trustees shall adopt rules and regulations
with respect to leaves of absence of members cailed to military,
naval, or other national defense services and leaves of absence
granted by the board of education for academic study or illness
and' shall allow as membership service upon retirement that part
of the service which the board of “trustees determines, provided,
that for such period of membership service, thc members shall
make contributions as specified in subdivision (1) of subsection
1 of section 169.350 at the rate and salary which would have been
in effect had he not been on leave. (L.1943 p. 787 # 4; L.195]
g. ?77 # 2; L.1957 p. 396 # 1; L.1961 p. 369 # 1; L.1963 p. 348

1 .

Mo.R.S.A. # 9577.44

Library references: Schools and School Districts (key)63(5);
C.J.S. Schools and School Distrjicts ## 118, 149, 150.

Historical Note
Subsection i:
The 1961 reenaciment added "unless contributions are made as

required by the board of trustees" to the end of the subsection
and substituted "employee" for "teacher."

AN

Note: 169.300 applies only to sdhool districts enro]11ng
400 000 to.700,000 pupils.
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79-1261. Every six years permanent teachers in a fourth or fifth class
school dastrict shall give ruch evidence of pro‘essional growth as is approved
by the school board in order to temam ehaible 1o the benetus of 79-1233 to 79-
1262. Educauonal travel, professional pubhcations, work on educational com «
mittee, six semester hours of college work, or such other activity approved by
the school board, may be accepted as evidence of prof ssional growth.

79-1262. Any school board in a fourth or tifth class school + f~trict, upon
written request. may grant a leave of absence to a permanent teacher for
stud_\'. military cervie !nnﬂwdnnnl im!\rnw-mun" nr hapagea af ,')hj."""‘.’

disabiliiy ui ~ichness, sabjea to sucli tuies and 1esulations gpoverning leaves ot
absence as may be adopted by the board. A schoul bomd may require a per-
manent teacher because of physical dicability or Gickness, 1o fake a ledave of
absence for a period not exceeding one vear. In any such case, the procedure o
be followed any the nghts of the teacher shall be the same as those heretofore
prescribed for cancellation of An indehnite contract.’

/

|
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Nevada

Personnel
\._. \\
#391.180 Payment of salaries of teachers, other employees; absences
W1qh compensat1on :

1. As used in this section, "employee" means a @ertificated or non- )
cert.ficated employee of a school district in this state.

: ¢
2. A school month, in any public school in this state shall consist of
weeks of 5 days each, and, except as otherwise provided in this section,
an employee thereof shall be paid only for the time in which he is actu-
ally engaged in services rendered the school district.

3. Noth1ng contained in this section sha]l proh1b1t the payment of
emp]oyees compensation in 12 equal monthly payments for 9 or more
months.! warek. .

4. The per diem deduction from the salary of an employee because
of absence from service for reasons other than thos:. specified in this
section is that proportion of the yearly salary which is determined by the
ratio between the duration of such absence and the total number of con- .
tracted ‘work days in the year.

5. Boards of pruatLCS shall proscribe such rules and’ rogulaticons for
sick leave, sabbatical leave, personal leave, Brofess1ona1 1eave military
lTeave and such other lz2ave as they determine to be necessary or desirable
for employees.

6. The salary of any employee unavoidably absent becduse of per-
sonal illness or accident, or because of serious illness, accident or death
in the family, may be paid up to the number of days of sick leave
accumulated by the individual employee. An employee shall not be cred-
ited with more ‘than 15 days of sick leave in any 1 school year. Rules and
regulations regarding accumulation of sick leave may be promulgated by
boards of trustees. Accumulated sick leave up to a maximum of 30 days
may be transferred from one school district to another.

7. . Subject to the provisions of subsection 8:

(a) When an intermission of less than 6 days is ordered by the board _
of trustees for any good reason, no deduction of salary shall be made
therefor. .

(b) When on account of sictness, epidemic or other emergency in
the comunity, a longer intermission is ordered by the board of-trustees
or by a duly constituted board of health and such intermission or closing
does not exceed 30 days at any one time, there shall be no deduction or
discontinuance of salaries, - :

- 142 -
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8. 1If the board of trustees orders an extension of the number of days -.
. of school to compensate for the’days.lost as the result of an intermission

- because of those rcasons contained in paragraph (b) of subsection 7, an
.- employee may be required to-render his services to the school district

during such compensatory eatension period. If the salary of he employee

was continued during the period of intermission as provided in sub¥ection’

7, the employee shall not be entitled to additional compensation for serv-

ices rendered during the compensatory extension period.

/340:32:19567-- (NRS A 1959, 205, 806; 1960,_31; 1965, 707; 1971,
648; 1973, 1292)
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ARTICLE 2° ADDITIONAL SIC K LEAVE OR OTHER
LEAVES OF ABSENCE

18A:30-7. rower of boards of cducation fo pay salarics

Nothing in this chapter shall affect the right of the board of
education to fix eiiner by rule or by individual consideration, the
payment of salary in cases of absgence rat constituting zick Iaave,
-or to grant sick Ieave over and above the minimum sick leave as
defined in this chapter or allowing duys to accumulate over and
above theze provided for in section 184 :30-2, ¢xcent that no per-
son shall be allowed 1o increase his {otal accumulation by more
ihan 15 days in any one year, )

~

Hict riont Matp

, ~ Source: 0. 18:13-23.12 (1. 1934, c. 188, § 5, amemled F.1956, ¢ 58, § 2; 1..10:8,
<. 150).

Library References

Schools and School Districts C.J.8, Schnols and School Dictricts
133.14, 14 4(3). §§ 179, 228,

L5
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ﬁc Iy, NC,X 1CC PUBLIC SCHOOT CODE

77-8-20,  Local sabhatical leave program authorized.—A local school *
board mayv, a. part of its comyensation plin, provide a program of
sabbatical leave for members of Ate certificad stafl,

History: T aws 1969, ch, 116, § 1. Tithe of Act.

. An et relating to pubhie & wodls: and
proveimne for s biateal leave under cer-
tuin qenditivns.—Laws 1969, ¢h, 116,

77-8-21.  Terms of sabbatical leave—"Sabbatical leave” for the pur-
potes of this act [77-8-20 to 77-8-21] mcans leave of absence with pay as
set*by the loeal scheol board during ail or part of a regular scheol term
for. purpuses of study or travel related to the stafl member’s dutics -
and of dircet benefit to the school program,
Histors: Laws 1969, ch. 116, §2,

77-8-22. Approved programre  «d for sabbatical leave.—Sabbatical
leave may pe prranted only upon the preseniation and approval by the
state department of education of a full program of study or travel
related to the staft member’s duties and showing direct Irencfit te the
school syston.

History: Laws 1964, ch, 116. § 3.

77-8-23.  Minimum conditions for sabbatical leave.—Any sabbatical
leave program adoptdd by a local schoo! distrigt shall provide the fol-
lowing 23 minimum cenditions: J

A. only thosc certified employecs who have completed at least six
[6] years of continucus service in & certified capacity with the schoul @
distriet are eligible; -

B. further sabbatical leave may be granted in the seventh year of
service fullowing a period of sabbatical leave under the same conditions g

S I oo ) 1 - . H .
as wths salBntienl o o are oridnted

C. sabbLatieal leave shall b pranted only upon agreement by ihe cin-
plovee to return to the scheol system for at least two [2] years following
the lease or repazment to the schiool dstrict of the salry received
during the period of leave. Such agrreement shall be placed In a sup-
plementary contract executed prior to aatherizatiun for the sabbatical
leave. )

D. the muaximum term of any one [1] period of sabbatical leave
shal! b2 one [1] yeur;

F.. the employee will be guaranteed an cquivalent or better position
upon rturn to the school system .

F. if rqpuilar sadary increments for length of scrvice are contnined
in the leeal schoal board's salary schedule, the period of leave will De
countrd as period of service in the computation of future length of
cervice mcrements; and

G. the enployee mav continue his participatien in the education re-
tirement plan by making appropriate contributions as agreed by the
Jocul school board snd the educatiom retirement board.,

History: Laws 1964, ch 116§ 4,

77-8.24. Pay for <abkbatical leave.—Sabbatical leave pay may be al-
Jowed moany anunt up to onchedt {1e] of the employee’s regular
salary for the vear aamedutely preeoding the lcave and payment :hall
be made Ly one [1] of the two [2] foliowmmg methods:

A, opehzlf [P to be paid at the end of the first year after
roturnoaned one-Ledf [12] at the ord of the <econd year after return; or

B. during the tam of the leave upon the furnishing of secunty
catic factory to the 1ol sehool hoard assemg the employecs remainmg
in the svstcm for teo [2] years atter the have or repayment to the
seheol district of the sl recon d during the peried of leave,

Hastorys Laws 1969, che 116, § 5,
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§ 3005. Yeave ot apsener fo feachers for teaching In ¢
“ -~ - f
eign countrivs, ollier states and ferritories” ;g

. owier sciwoo] districls [ See, also, § 3003 alew.

Tiwe tructee, trosiees or beard of eduetion of any scheal o
trict raay permit any tachor having hisd at least five vears se...
ice in the school or schogle of said district to apply for ard 1e.
ceive a enc-year jeave of ahsence for teaching in the schools of 4
foreig: ccuntry, other stutes of the United States or any of its
territorics or in any oiler school distriet within this state pre-
vided such forciszn country, other state or lerritory or other
school district shail have agioed Lo furnish a teacher of corre-
sponding rank or schodl level to fulfill the duties of the said
teacher on leave of absence. Dating {7 e period of said leave of
abzence the sail tesicher shall receive from the sehool district the
same cempenenfiom that ke would have reeeived had he heen
presont and teaching in a scheol of the district,  Such leave of
Gt cneb wob Bl wev Sl D Dbiaaant s ields of mad

teacher as a member of a refirement system ond the period of

the aforesuid Jeave of alxdnee shall be ¢redited to the total 3 OArs:

of service of said member in the same manner and for 2li pur-
peses as if he.had not been ganted faid leave of absence and
had been present within the distriet engazed in aclual tecening
service. Notwithstanding any of the provisions of this chapler,
when the qualifications of ‘he teacher from the foveign ¢ untry,
other state or territory or other schoul dictrict have bren ap-
proved by the commissioner of education, he shall be legally enti-
tled to render instructionn! service in any public schocl in this
state and a one-year permit for such service shall be .ssued by
the commi=z.ioner of education without the payment of fee. Any
school distriet emiploying a teacher under this seclion may sup-
plement the salary received from the foreign country, other
stale or territory or otlier school distiict by said teacher.

L.1947, c. 820; amended 1,.1867, c. 446, eff. July 1, 1967.

Jlistorieal Note

LT, ¢ 416, off, July 1, 1465, of the United Statexr or any of its
without incerporatag changes mule  (ecotonies or inany other scliool dis
by L1867, ¢ 282, S, nmong ather Gect wathin this (e e” ;. and in three
churpes, fpcerted “other states ond fetance s inserted “other stnte or ter
torritories and other sehanl dictiict ™ 3 tory o other schonl dastniet™,
fn cateitine;  ncerted “other st tey

.
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New Yor R )

§ 300_5-8. Leave of absence for teaching purposcs

In a city of one million or more, 2 hoard of education may .
permit iy feacher to upply for and receive a leave of absence

fsra period nel to excedd two )m;g foor tea-hirg in !\QCOH(‘:’I(‘ or
universify, Certificated avd as cehi'ed by the commissinner of
edacafien, providyd suci college or univa 1oty sl all have wzieed to
facrmsh an ol atn of prefe ainl iapd to fulfill the duties of
e sadd tencber on lesve of absence ar ary other duties assigned
by the superintendent of scheols.  Durirg the period of said
weave of absenee for teaching in a enlleze or university. the said
teacher shadl receive from the schoel district in said city the
same compensation that be would have received had he besn
present and teaching in a school of the district and the college
educator if he is a member of a publicly operated college or sys-
tem shzall Tikewise receive the same compersation as he would
have receivgd had he remained in the college or university.
Such leave Haence shall not in any way affect the retirement
rights of th id teacher or collegre educator as a member of a
Jetiterneny sakiem and 1pe Porind 01 the ntoresnid leave ot ab-
sence shall be credited to the lolal years ol service of the said
member in the same manner and for all purposes as if he had
centinued'in his position. Notwithstanding any of the provisions
of this chapter, nor any other local law or provision, the board of
examiners ghall have authority to issue o such college or univer-
sity educator a special certificate of competency which shall be

valid {01 a period not to excceed tyo years and not renewable and
undex. which such college or univer sity educator shall be permit-
ted to fulfilf the duties and assignments as herein plonded

Added 1.196%, c. 886; amended L.1967, c. 282, § 3, eff. July' 1,
1967.

Histoz!zz! Note

7.1007, ¢ 2R2, 4 3, off. July 1, 1707, leave of aheonce for teaching in an
provuded for @ possible wo vear  accredited cotb:ge or univerasity,

*Authority to yrant sabbatical leave in New York
has been regarded as an implied power uf boa(ds
of educaticn; tiie above statutes simply clarify -
a special case of sabbatical leave.
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schoul ¢mployee at the expiration of a leave of
abseuce, he shull resume the contract status
which he beld prior 1o such leave Any teacher
who leaves a teacling puosition to serve m the
artied seivices or the auuhanes thereot [3] SLNES
nized to piosvente World War I, tvpon retum-
g honotably discharved frem such sernvice, shall
resumie the contract stitus held puor to entenng
miitary senvice, subject o pasuing a phvsieal
exanination, Such coatrict stutus shill be re-
sumed at the first of the «cheol semester or the
beginning of the sthool vear fellowing return

. Bom the armed senvees, "Armed sonvices” Ras
the same meanmn 2 as defived inosection (4322
o the Kevwed Code .

Upen the retare o a2 poenteack g scheol e
plovee trem a leave of alsence. the Feard may
terminate the cmplemert ot Tored s
Slusavely for the parpese ot rerlaomng the reear -
mg emplovee while he was co lear e, Iratter the
return ot a v uteach:rz rolovee from leave,
the persou emploved excdianel 1o the ~u pese
of replicrng a errpl - ee wille he wus on lennve
is continted i empict mert 4 i oregular non-
teaching scheel crmnicvee or of he v hired b
the board u~ 4 rewnlar rerteacbimy seronl om-
plover withm vvear after @ arolovioert as a
replicement is temrace be L0 Foropu ceees

I 1Sen

ot section 3310050 [BBTe o] L the I oved
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pertad, 1f the person s reeemviored Lt shot Le
under a two vear certiiet dLDveprent ro-en -
ployment shall be paiecuac o Lasion (Bow
seetion 3319 081 [531ua 8.1 f the Reweed
Cude. 5

'B) If emploved as s replicerent e twelve
months, or mere Lut less than twantngew

< months, be Shall Be enplved onder 1 ot et

vahd for 1 penod ol o teentb o senths
less the nun Lor of gporets emploved as e
placement  Sufsequent re-cmp vnen® stdl be
pueuant to divene By secton L33 s ual
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(O If emplored v 0 = prcenrent tor mere
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Daucussion
!ﬁ['-;'_; discussiou of this section, e Drury Text
Cross-Refurences to Related Secbons

See BC S 307 44, L3108 T whieh rebor ta

seetin ST e thy

Rescurth Ands .
Leave of alioce

O-Jur2d Sl b £593, 137

Am-Jurs Schocls 3123

CASE NOTES AND QACG

L U 2 teacher s Loft ho teaching poeis

serve 1 the ammed scrvnes dod by setpmend e o
ablv dodharsod aneg wder whonty op Ly e
desir s o teaane Bt dfesatian, s sho gy

Attt ey od des st onoe for the tonn L un g L
tae coutiac. L d tedui el W had heen oron s
potzer, e teactang Gutios wloch wor d nie e
rererered By Lo abe S )
rerprned By Loeabvent seoler had be not ey
the cerane 1udl OV No 778

2, A ceuut leard of edueation o authe
s stetin o grant 4 wewve of absence te
otindent tor 2 pericd O net more than tay o5

vazs, and Gy renen stoh leave at s regoat e
st e board 1 oweithout authonty to py suen .\'.,"-:r.-.
terder ¢ s saliry wade cnosuch leave 1543 Ogg
Nou 41, N

A . . .

30 A el od! pererepal Dolding g conunuin contag
st1'p and huviag ou junnarv 14, 1942, been aragmed
o1 leave of absence, must widun two years from e
evoe crosuch ot apply for and recewe a rerew
tferect, o order tha? Le may atter Ue evpuouticn ¢
stoh wnzanadd leave Ll the norht to reswne b con-
tract +fates, « jrovided by tios section. 1946 UAG
No 775 R

4 A peadher having 1 ccatintiinZ contract stitus
o Taalemtary e by hebd omave wncee (0

PNE20G RO 303513, cbtun a deae ot abaz.e

¢open reran to tead g worvce Jt the enreases
cb o Toaves, stall reaiwe e contraet statu wrol
o bod prier teosudh e, mehiding hes sasones
1832 OAG No 1T

[§3319.13- 3319.131 Leaves
of absence ff protessivnal improvement.

A peblie fchool teacher whe has completed
e vears of beroee mav, wath the permisien of
il poard ofdeducation and the supermntendent
of 5. 1ol he entiticd to take a Jeave of abserx
woth cart ¢, T one or two semestess subjedt
ty the tollowmg retr ctinsy The teacher shail
presert - the superwendent for approval, a plin
tor rofsaonal crowtd ‘prior to stch a mant of
pevan oo an £oat the ooncluson ot the leae
pre v de e rdence that the plan was foltowed. The
tea Lot muav be required to return to the distrct
at Gt nd b the leave bora penod of ot et

ne vear  unless the teacher has comp'»ted
twer to-fier vears of teaching n thas state,

[he beored of cluoition may not et suchoa
o up sy there w5 a nlable a satsfact =y sub
st eer erant sudh baves to more than hioe
veover! of the profeosy nal stalf at any one tine
soeathow 1 part salary i excesy of the duferrnce
Potwern the su'otbve’s pay and the teachers
exprcted sylary, nor grant a leave longer than

4
4

Been

<
3

' - 149

one school vear, nor grant a Jeave to any teacher
more often than unce ﬁ:r each five vears of serviee,
nor grant a leave a second timc to the same
mdividual when other members of the staff have
filed a request for such a leave.

HISTORY: 127 v 105, B 1. Eff 9057,

Cross-References to Related Sections
See RC § 3307 31 which rdfars to this section

Research Aids

Liave of abwnce
O-Jurdd: Schools §137
Am-Jur: Schools §123

CASE NOTES AND 0OAG

1. A leave of absence with part puy may be
grante:d under this cection to a pu\;hc srhiool teacher
who has completed five years of servo, but <uch
service must, Ly reasen of RC § 331909, be actual
scvice of not Jess than one hund-cd twenty ¢ays
within a schonl sear, thorefore, a public s bool
teacker who his had ouly three years of actil senve
we as a teacher and ‘two years of prinr service m
the armed services of the Unmtrd States may not be
granted a Jeave of absence and b pasl o portion of
tas salury vinder thus sections 1963 OAG No.347.
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Library Rcferonces
PLE Schools § 156

§ 11—11C6.

(a) Any pereon caployed in the Gt

monwealth who has completed ten {10) ycars

Persons entitled |
dic echonl watem of v

of watafe 87 "

.
e .n,r s alee "‘ ve ot e tet ed N aupwiya e . |~H\hix(-n.\‘
o T T SR LS AL AR S B Y PRI L membher

. v nal st as G ettt h e d of cduoat ey, <hail
. o ttaaline of ab aenee for go st e of Lealth, et by or travdl,
L atrbedtoereten of the boand of ccbinal direaioss, for orbor purpuses.
ISDRTTIN (XN conseative years of awh service <hall hive been in the

aet from which leave qf uh.ence is songit, unt-es the board
chall in its diccrcCon aliow & Jworter time. Such
fen o ha'f or fu'l sghitol term or for two hatf

cave of aheenve <hll be
St terms duning 1 period of tho yaars, at the eption of such person:
{ the

howaver, if a sabbatical kave is requested beeat-e of
love, a lgave shall be granted for a perad cquivalent
ss dur-

PR I

A hoot hireetors

';'{.\\idc&.‘.,
“aess of onoemy
wa hatf or full school tarm or cquinalent to two holf school toy
1e: Provided further, That if a sabbatical feave

P :,,..:m! nf two e
Jert hog heen eranted and e

e
jur ane hati scihwool wine of
enploye is unable to return to cchool service because of 1ltness or phyi-

al diatrhity, the employe, upon wi itten request prior to the exprration
of the onizinal leave, <hall be entitled to a further sabbatical leave for
one half school term or its equivelent, Theseafter, one leave of absence

diall be allowed after each seven yedrs of service.

‘s P
ey Aagaee o

A subhatical lemve granted to 2 regular employe shall also operate

as a leave of absence without pay fiom all other school activities, 1949,
March 10, I'.L. 30, art, X1, § 1166; 1951, Dee, 27, P.L. 1791,8 1; 1953,
Juiy 27, P.L. 629, § 4; 1953, July 29, P.L. 1004, § 13 1955, Aug. 2,
P.L.298,§ 1; 1957, Junc 6, 11.276,§ 1.

-

Historical Noto ‘

Code of 1949; Thig < ~tian, as original- “A siahhatica) leave granted to a regs
ty contalned in the coele, 1eads wlar emplove ghali also operale as A N

“(a) Any per an cnployed in the pubs  Jcave of ahsence without pay from all
3¢ school sy eten aof ths Commanwséaith  other  school nelivitles
wto o n g O
fret claes sebo ! Agfricta, as A member an subd (1), tgrtion 1215 of act of May
o the Instructional ~taff or depretment 18, 1911, as tast amended by et 1841 . c
o 4 atruction, as nowe detned by the July 28, PL 562, § 1, The firet'para- > '
eea] baard of education, shall be ennitied graph was de rived from sobt (a) of
sv & leavo of abrence fur restorntion of puch section 1216, which re Wl as fals

Sea th, stady  traved, or, at the dfs- Jowa.  '(a) Wheneser pny prrcon ¢t

mecion of the Loard of achool directois, ployen in the pubhec w huol mystem of

te other purposes At loast five con- this  Commonv clth shall hase enm-

= ot se yenre of auch service phall hava pleted ten years of ratisfactary berve

:"“‘ 1o the schant dlerriesd (roty whirth o tee ns a trach.r, at leavt hive coneecu:

sie (8 alurnce 14 poug hit, unlexs tho thve years. or loce at the e petion of

:-d of st ) durectors ahall In §ts dis- the hoard of schanl dircetaorn, of which

‘: aa &'irw & pherter tiine Suth setrice shall hase heen in tt o achoo] M
s o o? yteerra shall e fur A hall or Mistrict from whith leave of plarnce 1a

" : :--: pear v for two hall & hewdd sought, or, In Airst cin.a prhonl districts, 4

WAl & (esist Al (W yeare Al as a tember of the o ot ol steil

N
> e e of e A farenn, Trerealtor,
"

N A NS T X X TR O
e & sedva seave of sstIVeE

or desargerat of st e, at hon
deRremad Ly (e sl tevard of e dtrat n

eucly grre n shali Le ottt » 1 to & lesre
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24 §11—11€6 runiic SCHOOL CODL OF 1910y ,

*

of abscnce for restorition of Nhealth,
study oF travel, o, ot the drrcrctn of
the board of sonool dgecior, Lo other
purpnscs, G il or full sehinsl vonr,
or for two Lt sl voars dunng a pes
fiend of tuo vears, at the option of such
poreon Wheteaftor oy leave of ab-
senes +ha'l be aliewed after cach Foven
yents of serviee ™!

The remamming ¢ abhivaone ¢f section
1216 exeopt cubd (L), which was tnnt-
ted, wete corpopated o cections 11—
AT to 11—1171 ¢of tins title

Syl fhy read. (LK) A memher of
the oAby o saneryicaly s, while
on sttt al lkave of ahoonee, shatl,
for ¢t | irposes, be viewad an law as o
full-Gree teae lier, supetyisor, prheipal
o1 ofner {u! Line 1 wenlde of the foach-
g ard rupervisory staff, as the e
way b and winle en calbatd lcave,
he or she <t engoy all the mphis and
privilaece of an eryjloye in repular fuils
tinun daily attendgnee in the position
frowe v larh sahbatical leave of altence
was granted, and dunnge the yenod of
sai? lcave  the Commueewealth  shadl
pay to the schoul distraet for fac h mein-
ber of the teaching and supcryvisory staff
thereof, Rho 1t o Sanbidhicai Jonwe of

v the tama per colitum or share
R S TR S LR RN

At

Ul fealy 45 e
cnte ¢ was n ppaar dagh full-tnnae
attend inee an the paation frem which
the rabbatical hove of gheenee was
taken, minl i cacca of coptores af wp-
procgd loead or Jorut yocatwnal, nduss
trial vocational, home coononnes, and

vocattonal nerleultuead o0 e,
pratnents Whe are on cqhlaveea
the sehnol dirthin o sBatt e oy el
as provaded by Jav | for o2 h s o
full-time £tanes Just as thunph gy
emploves wete in dauly attendanes g
an thar respeetive duties,””

The 195t amendment substituted e,
foasw |"\| emplosee or mewthor of o
fupervisory, mstiuetional or adinnge
tratine stalf, or, in first dass sl o
dintrits, nd a ruendwr of the dastrue
Genal #1aff, as dofdoned by the lorw

haard of cducatien' for ‘‘tcueher, or |

i tast class school deetnetg, ag @ men
her of the fnstruet onel sl or deporte
meat of inshuction, as now defined Iy
the local toard of cducation”,

The ameniment of July 27, 1853, sub
stituted “term’” or “terms’ for tyear®
or “vears” and deleted the sub-ection
desipnation ().

The amendment of July 2%, 1953, whch
did not refer to the prior 1853 mnend.
ment, made the came substituticns as
it the prior 173 but inc.uded the cun-
acction des.gnation (a)’,

The 1953 mendment inserted the flist
Proviso,

Ma 1077 amandment fnwerted  the

MU (O v

Sources 1911, May 19, PL. 203, §
1216en, Dy 1007, July 1, P, 2579 § 3
sana May 6, PPLO216, § 13 1941, July
s, IML, 662, § 1,

Notes of Dcvhions‘

In gencral 1

Cnforcement of right to leave 7
Leaves for other purposes aenerally 4
Motermity leave generally 5

Study cr travel 3

Tune and duraton 6

Years of service required 2

Litrary rceferences
Senonts atad & hool D triets Co101 1
CJ S Schools and School Instricts
§$ 170

1. in general

The v ndency of towdhichip school dis-
tribt teachers appliration to towns lwp
board of gchool ducetors for tcave of
) s nee when she Was tried on charfos
nf vikfut nencompliznce wWith board 9
reranition  Fegquaring  cotnict’s profos.
monnl e oy esy 1o cotublish residence
within township by ~crtain date did not

rendar bop Iimmune from disimical or
gtcpend operntion of rerolntion, as fuch
appheation requned action hy lm.'u'al
Appeal of Sinton, 35 A 2d 512, 134 I'a
Sopor, 203, 104

A school district hay no autherity to
grant a lease of absence not charge-
ablo a9 a breal in a profeasional eme-
ploye's senfonity, except as specifically
provited in  the Pubhic &chool Code.

. MGurlw, Wanten Botough School Dist,,

82 D, & C, 578, 63 Lack Jur, 253, 1953,

2. Years of service requrred

Thete was no legisiative cnaectment
under _the terms.of which a teacher
could have a ieave of ‘absence so that
ho would be considered in repruar fuil
thne dauly attendance dquning the period
wt sruch leave for the purpore of dntere
mining s dength of rerviee o ontal:
lish his semotity rights, excapt afier
ten yeurs of patisfoctlory suryie o8 &

- 151 -
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o

e 100 lmtarin ® A~ Jony, el
N iee e 5, o3 Yay 1.3 133, m

L truty cf trave!

Toa 'orw ace entitt 1t anblatieal
Seasea ! ntsoren to fartler pursnn
pratas Vil eas v, Soranton School
e, D &C T Y

& Leaver for other purposes generatly

Since laeiture has Leon rpenmfle in
matter of continuty of service with
respert to calbatieal leaves, vourt may
not read nny yower Intn other provjs
mone of the Code wherehy school oftls
cials may be pernntted to authoriie oth-
er typvs of leaves to carry continuaus
renvice credit ns agalnst seniorty fn=
terest of nther prefescional emplovecs,
McGurl ~  “Winton Eofourh, School
et, §2 D, & C. 578, 53 Lack Jur, 253,
1953 .

5. Maternity leave generally

Where £ Lool brard could grant teache
or R mternity laave wnder “other pure
poses’™ clauce of this section relating to
tabbatical boave, and §t appe o~ 1 that
board had distegarded 1ts ovn tules re-
garhing mates.ots Inaves g frantvyr to
tonrlir o ver i toe. Tee 1t R N R
Lown! Lad ¢otiaca weoiane pog ey
to rotircment fund from back sidary
owed to teacher, §t nppeared that mar d
Pad intenion to grant weaehicr a0 sabbiute
feal leave ard she tharcfore Gl not fors
feit her somorty fights duning her
leave of aliconce and her rights to posle
tion aa teacher were supctior to those
of teacrhars retalned by baard who had
lesser senfonity pishts  ichicr v, War-
akonish , 112 A 2d 152, 381 I'n. 79, 1955,

Nine month maternity Jeave begin-
ning In Junuary was within time al-

§ 11'—'1167. Preferences;

Frnd FastOSAL Tt ones 23§ 11—1167

P »s) ¢ e salttarral Jtave under (hig
(LRI 1 |

A ¢} vt Llard baa discretion to do-
Ters 1wt e a2t tatical leave of
al, Yl be g aatcd for a o materntty
 CEL2 T Bowen v bapent datougeh
Sehaol Blvt, $8 D& Co 492, 44 Lz L.
Reg 113, 1954

Maternity leave rry, he conshdered
Rithin thy uther purg o wew aaa prournd
upcr whoh asabbntenl Kave may be
granted  MeGuil v, Winten Boroush
School Dist, 32 D, & €, 075, 63 Lack
Jur 233, 1952, .

6. Time and duratlon

WHile a school board may grant n
matemity leave of ab.enee under th e
Festion, any tuch leave must, In order

to jpreserve the empinve's roninntv,

rights, be Hmited to the period of one
full school year or two hatf school years
during a period of two years as provid.
ed by that rcetion, ond any longer na-
ternity 1 ave of absenee, even though
taken wath the boards consent, nulli=
fles seraonty rights  Rowan v, Dupont
Rorovtigh Schoo! Dt 88 D &C. 402,
44 Luz 1, e, 149, 1951,

Sabbhatical leavey ::1.1\' not he cuni-
Tntnd fthev appes ba oq)ap e A
conditions and with's_ the restrietlons
a8 to Luee provided Inhe (Cgde, Moo
Gur! v Wintan Borouph, Sehinal st
82 D. & C. 578, 63 Ladh Jur 203, 1953

7. Entorcement of right to leave

Where petitioner for abecnecs leave
had ten yemg' eonscentive service i
dictrict,~a ddfinfte right to L. was
bestowed, and mandamua wouid he to
comil directora to acecde tn request,
Catell v Conyngham ‘Ip. School Dist,
38 Luz L Reg. Mep, 9, 1945,

limiiations

Applicatinas for leaves of absence shall be given preference, accords
ing to the years of service since the previous sabbatical leave of the ap-
plicant, and in accordance with regulations adopted by the board of

schoo! directors.

No schoal district shall limit the number of Icaves of absence granted
in any school year to less than ten per centum (10%2) of the number of
persons clizible for such leave of absence regrularly employld in such
district.  Schools which have a staff of seven (7) or k.5 teachers shall
be permitted at least one leave of absence cach term. 1949, March 10,
P.L. 30, art. X1, § 1167; 1953, July 27, P.L. 629, § 5.

Library references: fchools and School Districts C2133 14; CJ 8. Schouls ang

Bchool Digtricls § 172,
v
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Hiturieal Noto

Code of 1033: The 17°7 nmendieant 193, May 2%, PLO2A Y 10 130 3.
gubstiguted “toom “ fops “yaar” at oad LT L PRENTAOREE R R W E [T EL I TR I S P
of last sruience Toochnnge in 1Y,

Source: 1511, Muy 18, PL. 203, § See Ihstotical Mote of suction M—11%¢
121G(e, £); 1947, July 1, PL, 2073, § 1} of this title.

§ 11—1168. Return to employment

No leave of absence shall be gr'ml('d unless <uch person shall agree to
return to his or her employment with the sehool district for a perind of
not less than one school term iminediately foullowing such lcave of ab-
senee.

No such icave of absence shall be considered a termination or breach
of the contract of employment, and the person on leave of absence shall
be 1cturned to the same position in the same school or schools he or she
occupicd prior thereto, .

Upun expiration of a sabbatical leave, by consent of the school board,
the rcqmrunom that the person on leave of absence shall return to the
service of the school district or to the samie position in the same schrmi
or schools that he or she occupie 1 pnorq\hgnlo, may be waived, If the
SO0 DOatd tas nol wanied the obligatdp o rotun to sohonl corvice
upon cxpiration of the sabbatical leave aful the cmpknc fails to do =o,
unless prevented by il'ness or phy sical disalnlity, the employe shall for-
feit all benefits to whicls said employe would have been entitled under the
provisions of thisact for the puiiod of the sabbatical leave,

If cuch employe resigns or fails to return to his employment, unless
the requitement to return to service is waived by the board of school di-
rectors, the amount contributed by the school district under section 1170
of this act? to the Public ® School Employes’ Retirement Fund shzall be
deducted from the refund payable to such empluye under existing law
and the amount so deducted shall be refunded to the schiool district by
which it was paid. 1949, Maich 10, P.L. 30, art. X1, § 1168; 1953, July
27,P.1..629,§ 53 1959, Sept. 29, P.1.. 999, No. 412, § 1,

1 Seetion 11--1170 of this title.
2 Enrolied LI oiniited “Fublic',

KHistorical Note

Code of 1239 Sulstituted “‘rcturned first paragraph and added the third and
to the #ame poation'™ for “‘returned to fourth it araphs.
the tate or positiony’, Sourcer 1M1, May 18, P.L. 305, §

The 1333  amendment substitu'ed 1216¢, )y 1027, July 1, P 2579, % 3¢
vachnol termy’’ for “year” in the Mist 1959, May 25, 1nL. 216G, § 1» 1941, July
sentonce. 28, L., 502, § 1.

The 1959 amendinent substituted *“ume Sce Historical Note under section 3.
snediately following™ for “after’ in the  —11G6 of tlus title,

- 153 -
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JOF EASTONM, PMEPLOVES

24 §11—1169

- Notes of Declstons

ta pereral 1
Argicateon for leave 2
Cetzppel 3

K

Library refercnces

Schiools and Schaol Dictricta Co133 14,
C.J 8 Sdoedis and Scheol ustricts §
179,

. in general
l.eaves of absence from profcscional

employnient for one school year granted .,

school teachers wha had completed 10
years or more of satusfactory scrvice
werg #abbatical haves, therel enabl-
fng recipients thereof to 1etan their
senfority sfatns unler rection 1--101 et
£:q of this title, even thengh erap'oyves
state I no rcasondn their laasesroque fta,
authorities di) not rerard Ieavoa as <abhe-
batical, emp 3¢ recavad no pay dure-
ing thelr leave period, they sioned no
formal agrecnrent to retwin ot end of
thelr laave tupe, and there was no evis
denee that school district paad ansything
into state retircment fund for teachers
COLLCT LG ULt 1l VINIY jtavs,

§ 11—1169.

.
PR TIOFTR

ton v Soheat Ditet of Pl Tp. 21 D&
C.2d €7, 61 Laww Jur, 307, 1561

2. Apjlicatien for teave

An application by a teacher for a
sabhhatical fewe, which, althourh not
contunning an agreetnent 1o return, in-
dicated  very elearly tlat the leave
sourht wan only for the commg school
term and that she fntnd J to retusn
at the begioming of the  next wschool
year, was stfliciert, Desiaye v, Pitts-
ton Tp., Schoo! 12d, 45 Luz L Reg. "7
1956.

3. Estoppel

Where teacher was granted three ane-
year jeaves nf abeence i onder that
teacher nurlit wotk as eheanst duning
war, and wac sucpendel o 31052 he-
cnirte of dverease in =chool enrollnient,
and rainctatement of teacher would ins
vohvo “utpons.on of <ccord teacher, doc-
trize of v<toppct could not apply arainet
echool district, in action by tcacher for
rewnstatoment, in vien of fact that
rirthty of sccond teteher were invehved,
Halko v. Board of Dircctas of Shool
Dist, of VFouter Tp.,, 97 AN.2d 723, 374

. ran waea
4 A, syt dvuvs

Salary whife on leave

The person on leave of absence shall 1eceive one hulf of his or her
regular salary but not more than three thousand dollars ($3000), if the
employc’s alience on sablatical feave is fof a fuil school term and not
more than cuie thousand five hundred dollars ($1500), if the employe's

absence on sabbatical Ieave is for a half sclinal ferm, as defin
1949, Maich 10, P.L. 30, art. X1, § 1169; 1931, Dec. &/, P L.,

act.}

“in this

1791,§ 15 1953, July 27, 1.1 629,§ 67 1953, Aug. 19, P.L. 1105, § 1;
1957, June 6, P.L, 276, § 1; 1959, Sept. 29, I’.L. 999, No. 412, § 2.

1 Scctlon 1101 et req. of this title.

—

Conde of 19:9: Ase aririnally contained
in lhc\cmle. tlus ecction reads ““The
person on leave of abscnce rhall re-
ceive the ditference between lns or her
rogu):\‘ ratary and the salary rald to
any substitute empinye temporariiv en-
raged beraune f wach Ieaves Provide )
That the emplowg who f& alisent ¢n “abey
batical ieave shall not receive more than
ona thousand six  hiundred  Coliara
($1600), 1f the « mploye's sahacnce on rab-
batical lcuve Is for a [ull year, and

Ilistorical Note ¢

not niore than eight hundred dollars
($540), if the cmnploye’s thence ¢n rabe
bapies] leave fy for a hait 1chonl venr,
an defined §n this act  The ralary pald
to such suhstitute #hall be the satlary for
rubstitute rorvice, acecrding to the ral-
ary rchelule established by the local
board.”

“t
The 1351 samendment  auhstituted
“ope-half of’” for “'the difference be-
tween”, deleted ‘and the palary paid
to any substitute emnploye temporarily

e
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sngaged becauns of such lernve', sub.
stituted $2500 for $1660 and $1°90 for
$300, and deleted the last sentenco,

The amendinent of July 27, 1903, sub.
stituted “'turin’ for “ycar™,

The amendinent of Aupust 18, 1953,
which aid not rcfer to the prior 1953
amendme nt, pubstuted “but ot for
! Provided, That the cingloyee who is
&bt on subbaacal Jaae shall not se.
can e’ and added a provision purnutting
& schoul distriet to pay a teasher on
leave any salary which, when addud to
any frant reeeived by the toacher fer
a fellowship or from a foundation,
would rot 1rakesthe total eacecd the
salary payabic during he yuar: of
leave.

Notes of

Constructlon end application 1
Warver of salary 2

—
-

Library references
Schoula and Schoul Districts C=2133 14,
CJ 8. &chwols and Schicol Districts §
178,

1 Lvnewucuun ana appucation

In emiployirg & teacher for a year dur-
ing sablatical Jeave of w FOGIAL teaene
er school bourd was boeund by act 3911,
Muy 18, Y1, 303, § 1216, n« ame nded,
Presetbonge ol stagy Uher
V. Honcedale Union Schoul Dist . 61 b,
& C. 261, 1945,

Where calary of teacher on tabhatical
leave wus $1,500 & ycar wnd a rul htute
employed to fill his j.osit,on temporarily

v eea wesanay Ur 1949 Ch )

The 1957 amendment, which referyey
to both of tho 1953 amendments, agt
stituted $3000 for 2,00 and $110y g,
$1250, and modifted the provision addct
on Aupust 39, 1533, so that & tencher
receiving & grant could not be pagy
more thuan the anount otherwive 1re.
actibed for payment to bersong on lemve

The 157 amendnent gave this sec
tion fty jresent fonm by dddetng all
but the thst sentence.

»

Source: 3811, .\1.13!'13. PL 302, § 1216
() 2927 July 1, 1L, aot, § 1 1uuy,
May 23, 1. 214, § 10 1M, July 23
PL. §62, § 1, without change in 1949

\
See Historica! Notg under scction i}
~1166 of this title.

Decisians

was oald §1,600 a year, tracher on sab-
butien] Trave wan entitled to only $100,
notwithstanding fact that only achedule
for sulr ttute to chers adopted at time
sabbatical jcave was rianted waa $5 n
day for teachers tempararly employed
durirg thort abscnce of repular tewch-
ers and a schiedule for salaries, of sub-
stitutes tal nye priee of teachery on sub-
Liluwldin Cwe WaUbed until atter
EdLOATICAL I AV e W Aas granted, but b fore
teacher had begun lug sablatlicul lcave.
14,

2. Waiver of salary

‘Feacher could waive the payment un-
der this section, and loeve prranted to
teacher coull he galbatical leave, even
thouxh ten her tecened no opas during
&' cnce. I'aher v, Wap ahonn LI, 112 A,
24 122, 351 d'a, 79, 1955,

§ 11-1170. Rights retained

Every emplove, while on sabbatical lc;wc of absence, shall be consid-

cred to be in regular full-time daily a

tendancg in the position from

which the sulibatical leave was taken, during the period of said leave, for

the purpose of deternuning the employe’s lengthwfsesyice and the right
ta reccive increments, as provided by law,

Every paron on leave of absence shall continue his or her menibership
in the School Employes’ Retirement Association,  The schooi district

shall pay into the School Employ es'

Retitement Fund on bohalf of el

such employe on leave, i ad hition to the centubntions requ red by Liw
to be made by at, the full an:ount of the contnbution testided Lo lia
1o be paid by the empley e, as though sand anjloye wore ity o
lar full tune daily atendance i ine Pesttion from wh o the o Y L lae
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leave was taken, o that such emplove’s retirement rights shall L in o
way affected by such leave of abwence, The amaunt of the contiivn-
tion required tu be paid by the enploye shall be deducted from any con-
pensation payable to the employe wlile on leave,

Nothing in this subdivivion of this article shall te constiued t5 pre-
vent any person on leave of absence fror recening a grant for [inther
study from any in-ttution of leaning, 1949, Maich 10, DL, 20, art.
XI1,§ 11705 1953, July 29, P.L. 1001, § 2.

MHistorical Noto

o

Code of 1943: The 1443 mmendiment
suintututed “contimue hs or her cra.
berslup ®* ® ¢ while on liave” for
“retun the ripht to male cuntnilitiony
as a mombier of the Belool Pniployecs
Reteement Fund v d coptinue las or
her menberslap theicin™ fa the second
paragraph,

Cross Refcrevres
A

Source: 1911, May I8, PPT, 370 ¢ 1216
(. L9, 397, Julv 1, 1L YT, 80
18y, Mav 25, 1. 216, ¢ 1. 1901, Ju'y
28, 11 562, 4 1, withow: eloange in 1919,

Sce Hitorical Note under seeaon 11
—1106 uf tius title,

Teachers' and employees' retirement funds, see sections 2081 et seqq. of this

title,

Notes of Dceelsioun

tetor (108
Retnanent fund payments 2
Senwority 1

Library references
Schioctvand School Tnddricts 177 14,
CJ s, Sphoals and Sihool Listricts
179,

¢, Seniority

Urder Scehonl Code providing  that
ceacher havegt cong b ted 10 yean. tery-
fce vhal be vntitlod ta bonve of abronce
for a Ldf or (0l gchodl year and,
therator, one lenve of absence ol
borulluned only aftir «a b 7 yiars of
merviee, whete G her who had 12
Yeary of contitigcte , et prupted perve
fre tonk Loave of o orce dn 140, o0 d

Lave of abroaee vwes octopdod for noate e

suctoohing two yeare, teeeher'g wegLare
Sty 1 bits began o b from whon lue was
se anployed i 1o Haitho v Voasd
of Linevturs of 8 Lol Tt ot ¥ ter
T g 6T A DD 03, 574 Ta Lra 5Lz

Levvea of abaotee from profe won
v yhanent for b sl der pranted
8 ot teachers why Lol cong st 1o
Yoy Or e of v tany e ee
LTS F AT IVENY B PR tleteby onel).
6 pents therd of to gdtam the'r

REMIOTItY RIAtUM Undor kacttn 1. 100 g0
6eq, of this titie, evo: thoush cmp'esve
Aated ne o an in thear 1o ae roge s,
AUhofitics and not ropmrd Loave e gy
Sabbotioat, G tiaeed recond na 10
dutugy thar Joave e, thoy e dd
NO furmal wrooent to Fotudn at 4!

of thear Toave e, 21 thord wey no

ot e that cohical disinict jon ! any =
thugs anto ttate rctire ont $aad  for
tea Pors cancary ol duning thoar boover
Thantan v Sehenl Int of 1400 1,
23 DL A7, 61 Lak Jur, 10 I R

Sopwnte s not lost }. I ‘hnrl
of w teu Yer's pavAs fliven to h ¢ dure
fror a bt st bave, whin oa ooty
tute huod o bor placeda 10,0, Cane
Pty 30 wWhnh the G ke waw gy,
tled Ib - aye v Ittt iy Labiog!
BY, 40 Lur bt 2230 1056

A ttaclir wha v s pranted a s \hlv.‘\t-‘.

feal lewefor pacniaty e Wa L%

ot lose her senionty vhere the o 40,7

bowl of the do tiacl watn whio b, she
hav a ottt b rot sdope L.
FOUNNONBY e e ® aed g aigare:
lemves of al-opoe for that paggon §4

2. Retiren ent fund payments

Wihere s ool Loard  eonld frrant
tevchor o tondte Jeave urder o0,
Pur, ooos i Wl section 1Y 16 of
this tide, rotiticg to aabbatool lcave,

'

<o —
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24 §11—1170 ruBLIC SCHOOL CODE OF 1913 (3, 4

and 1t appoared that toard had diere.
ganied fts oun rubvs ropgabding mater-
nity leaves In Lrantang to teadcher a mae
termty lenve, ovod where boand Tad
continued to mahe payments to retire-
nment fund from back salary owed to
teacher, it appoare d that boaid b g,
tended to grant tiacher a sbbticad
teave and she therefore did not fors
teit fier remority  rirhits duning her
teuve of nhsence nnd her rrhia to puare
tion s teacher were rupn Tier to these
of teachers petuned b Lward who had
tesser semority rnbis, Fasher v,
Warakomski, 112 A.2d 132, 381 I'n. 73,
1935,

Failure of a teacher to make®contris
butioas (0 the &haul Inmployes” Heo
tirement und® while on  sablatical
Jearve does not affcet hier vestud rights,

§ 11—1171. "Regulations

since the achoot codo nerely piveg o
teacher the 1irht to make contritiasio, o
It desired. Deceoye v ittston T

+ School 13d., 45 Luz L Reg. 227, 198,

8. Estoppel

Wherg teacher avas granted three one.
year leaves of absence In order that
tencher nsisht wotk as cheunst dvrag
war, Was auspended In 1952 becaure of
decreane i schol enrothuent and re-
Instaoment of tearhnre would fuvohve
suspoiinion of second tuarhe rodoctnime
of cstehpel could not apply  af.anst
schoul dsriifct, m aetion by teadher
for reluztatement, In view of fact that
rights of sceond toacher wete invohved
ko v. Beard of dagectors of Scloot
Inst of Foster Bp., 97 A2 703, 374
Ta. 209, 1243,

The board of school ditectors shall heve the right to male such regu-
lationss as they may deemn necesspry to muhe sure that employes on leave
shall utilize such leave properly for the purpe:e for which it was granted,

requiring reports from he emplove
1949, March 10, L. 30, art. XT, §

ner as they may deun necessary.

1171,

or cniployes on feave in sth man-

Historical Nate

Code of 19497 Deletel *or Lourd of
public «Jurat ont following "board of
school dircrtors™,

Source: 1911, May 15 P 1. 303, § 1216
M 1007, July 1, Bul. 2579, § 1; 19,0,

Notes of

Library references
Schods anl Schoo! Distrieta ¢o132 14
C et Sehooly and Schoul nstricty §
177

4. Maternity regulations

A s Lool teachr enjoying sal batical
feave wos as mwh & profosstonad eme
provae” of the phoot dstriet as I an
full-tune - daly  attendancs upon  hLer
repuls rodetie, 20 that she way rubjeet
to rons neadde maternaay  ropnlations
adoyted by the schicul Lbnd, Bourd of

- 157

May 25, PYL 216, § 1; 1841, July 2e.
B L.obe2, 81

See Jistorjen!l Note under section 11
-—-1106 of this taitle.

-

o eclslons _

School Dircetors of Aribridge Borourh
School Dristiiet, Tnavee County, v $ns -
dor, 20 A 29 04, 246 Pa 303, 1943,

Whee cohoal bourd had pdofged mi-
ternity pterulativag moviding: for leave
of absenae for minmia pered of 5o
Yeard, even if trg o hier bad po knoalodpe
of her pregnincy nt tinie the sfptiod
for Gne _cap 2abbiatiral lrgve of (vn
AL U gt was pronted, 1 bl dute to
notfv s hoot Loard of bordd ugeod state
us nnd gty for nsatorenty teogve bn el
cordunce with the ro wvations,  Jd,

164
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49-1314. Pervonal and prefcssianal leave~Sick \\cavz-——AccumuIa\hn
—Substitote wacher—J9he staie Lonrd of equcatibn shell edopt rules
and regruntens sefting up@ oyitm of sick lesve and persound il pro-
fessionl leave for the tiachers in the publie s hoo!;\‘ut Ternessee, and
for pryment of sub-tilute tenchers. 1he regularly anployed teacher ¢
who is on leave authorized by this section shall receive his pay pre-
scribad by s contract during: his abeonce; but the rizht to ruceive such
pay shud be subject to all 1he conditior.s et forth in this secidon

The timz allowed for sick leave within the meaning of thia s:ction

for any tescher shall be ene (1) cay for each month employed. &l - =

Jeave chall be cumulative for 2ll earned dnys not us.d 1n an amount
not to exceed one hundred twenty (129) days for any indinddual. Lpun

owritten request of the teacker accompinied by a statement from I--r
physici.m verifving prejmancy, any teacher who goes on mater:-ly
leave after June 30,1971, <hall he alloved to use wll or a portior. of It
accumulated sick leave for matermty lewve purpo-cs far a prriod vt
_to excced the ter.cher's accumulated ek le e balance or thrty (. o)
working days, whichever ix lesa. When a teccher is first employed v
a system, he <F: " he wliowed an initini allotmert of up to Ave (Hr luys .
of sick Jeave, bu net Oveeeding the number e could aarn during v ¢
<chool vear in which he is st empleyed. If a teacher tses a pari or ¢l
of this initial alloiment, these days shall be charred to sick Jexve luts
accumulated by the same teacher. At the terrynution of ke emplo.-
ment of arv teacher, all unused sich leave cceamuzaied by the <
teacker sholl he terminated. However, a joci! beard of edueation sbal
granrt to any teacher upon his erplanieat or reempioyment the ¢
cumulated <ick leave which the techer lnst by pretious terminatic.

O crmplarmant o e cenoni B PG I TR 00 i d M
teacher i~ Lerm unted for cause ae defiind an 0401 301, he .
be seranted. vpen hic further emp'oyments the qivk lemve dave Lo,
and exeepl thal a tenchor who hreshe a contraet with o boad of euias
tion withaut 2 justinal’2 reason wre! without givinge at Teast thivts @70
days’ advonce.potice shall he grunield Lis arenmulated, tnused oo
on'y if the bourd whose employ he 10t prrm s mm o resign o K]
ctandine under the termz of § 10-1103 Thiz ¢ront of previen-lv asciru-
lated, vnused sick leave days <hall be made onlv upon ppniction ¢f
the toixchr-r‘ only unon writter verifieation potirized by the uper:
tondert and chairmon of the hoard of eduertion nf the extem in v ¥ (N
the sccrmi'ated sk loave was be'd, and onlvif the tencker iz aroin
emploved not later thin two (2) schonl years follrwinge the termir e’ v
which reculied in the Inss of his unuscld, accumnlnterd <jck leave, Tl oy
local honrd of eduestion chall keep o reesrd of the aecumulated sick brve
for each eligible tenebor in its employ and chill provige 2 verficl ¢ py
to the teacher or ofhew hoard of edneution for prrpmscs of mmplemertrg
this <eclion. The loc.! board of educrtion may renuire thit a plvsiclan’s
certifcate he furni<hed by the teacher in all cizes dremed propar by
the Ioea! board. Tn cace of ‘danbit, the lacil hoird of educat-on =*uil
have final authority as to who i entitled to lane under this cecton
and the time for which the leave ay be cliowed.

Under policies adopted by the laenl board of cducution, o teack i
ghall Lo sllowed 1 sunal and profes onal feove carncd at the rate o
one (1) day for each hulf year employed, vhich Ll not srecmnade
from yeor fo year. A teacher may tale not mere than two (2) dnve
of pertonal or profe - ional leave prior to hevine carned it, but it rat
be chrigod apranst by yeartliont nee

If at the termination’ of his cervices eny tea-her hag hera gheorr
for more dass than he had aecunmulated or enraed leave, {here <ron
be dedvetes) {rom the final w:dmy warrant of such teacher rn &mor ni
suffi ient to cover the exceradays veed Ty him,

165
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&b titute tenchers ore those techers teed to replace teachera or
loave antharize T hy this setion or 1o S tonporary Vacidiciea 1 defined
by the sfte borrd ¢t acgron wnd srrteld under wntten 1wl sehad

Al sabehiate tea hers dall be appeoyed and paid by
r of the conaal sy lema in which such sunstitut:

hoard prace <

the beord of elunt

teachers ar2 u-ed.
The te b

to be folluwd be the Ioaid REL/ BGR

Wl o In sty e oprese

Lee form s o d procedines

: con parten sl i the

state leave pon. he <tute cam meinaioner of education ey withhio'!

state leave funds frovs U sa st whoeh {ails to comp &

with the proyison= of s s i Vet vihes and 10

latinrs of the st b oord of ediataih [Act~ 1050, ¢k 156, TI8:11U0T,

ch. 75, ¢ 1 10950, choud s th 3UG, S 11100 (AL 2, ch, 12t

P FELHD Mg . ho321, o1 19Ts0ch 203 T 10974 (Al
S, enchad Y

Amundmrents, ‘ The 1078 Lone s I nt cad e oo
Fu‘s'““ . PR :‘!“' T H N _‘¢ T DR LR ¢ .‘l ! { ; .t .n"‘ 4
sent P U Y
Lt Lneetioe brotes. Wels 1ot b 2, T
A OIS S BIPPS
£y 4 et Vere e oAy Foeeh N, {9,170
sl ot of e 1, 175
vatal 2 Sectinn to Svetinn B forenee, Trie -
ths irer teon T T N

-
—
£ T
-
by
o

- i .
49.1315. Y Leave of ahwence—Prosedure—~ny poron holdinr o p
: e

P erented ey

e erriviate ch

PN, OF Yo uperite ¢ { hooth anag

M4 FR) s
Soradnel PEISTRVMECRRDIES JULT catloen TRl

Dlhoave o s ey re stoti, or ot her

R bR T N . e~ " Ry . ove AL R
ATt Al bnes - Lo woouesicd Tnovniine at st thiviy

el by tha bt banrd of ed,
e, The thiviy (B 7e
o 1w Leeped or upor acarst d

e}
2
[
-
I
.2
i
=)
o
-,
2
-1
w3
I
7

send thrarehent

N -
el Ye i 0

-t N L ST B 2L I TOLR FY LMY T, 3

SULITTUNT UL @ Pt et ot e whee sl Pt

t‘.’t.if’\ !,'“ ..r:‘ .‘»A.:‘J" f(-l' ;“f"\\, '."-"f“\ .‘}}' ‘.1 Tt 1en !'J.. l’.,"t ‘D" !" ‘. '.1

to (W) o ] s At b i af e T IR AD TR LTI I LTS

T ’ sa ey asetoront oot
L ""“}.~

Eook reois b iy ' g ‘he local board of <lu-

catien ot the poxt oovlar foand re tivgr e, ith s el on dn boeie

) obe petifed inowlng
of the =oion of the brand, and Ui re o0 vier g encdirer Cute s oi the
Jeave which v prom®d, Al leates oot mitore le, Jhall e Irann
Cate cormin tuoa dhte certuin: hoveiver, any leave may be extent d
= re.une-t from the ton:her, The
precyiare for entenling & L ae and te conditien s vl which a leove
may be extend d are the st o troee voed when orl-inglly re e ting
and soenat.rp the deave, Madary icune tha'l be pronted for whetover
peritd may beregqured. )

ot of the ol monutes, Fich

io o Lar speestled date upon Wit
d

T iit.ors vhented for Jess thin tolve (12) months by teacker
oo Rt betd 101w ith on nterm teacher for euch time as the ter

b ente Uroonoreterm o cnd teacher within the twelve (1I2) m -

g onteran b svw ] ope. weash the position and the teacher
Yane esceeds twelve (12) months, the to.
i or a comparable pos-tion upon return

p e theron, 19 the e

) et b e 3N

boL.r
. Port-torne Voge vy e viied upom owr then remq:est with the ¢
e ps ooty Uin the mie- of the board of cdarnt

tior . o

FPEIRTENS 8 L SO LY ot ettty (00 dews prior o
C o peify themonntgndent i verit e if siid tedcher
i Lo the g ttion from vlveh the csondeave, Ta

poyee prey beoesnddered brea-h of contract, [Act, X
el V0t 1.} _
(s oler’s Mot TP J ey rectinn Fficetive Date, Acls 1073, ch. 171

¢ TR ASHOE B i July 1, 10, ‘

watod

.
AR t

PR

PR
AL s T T i

ERIC "1 166

Aruitoxt provided by Eic:

fre v Imadts B B LR te B = ses o st

- s e .

-




Appendix A-26

Texas
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Public Scneois , Title 2

# 21.910. Developmortal Leaves of Apsence
Text as added by Acts 1371, 62nd Leg., p. 2727, ch, 888, #1

(a) 1In this section, "teachker" means an cmployec of a schoel district
who is erploved in @ position reguiring a pammanent teaching cer-
tificate under the laws of this State. .

(b) The governing board of a school district may grant a develop-
mental leave of absence for siudy, research, travel, or other suitehle
purpose to a teacher who has served in tie same school district at
least five consccutive school years.

-~ (c) The governing board ray grant a teacher a developrental

Yeave of absence for one schesl year at ona-half of his reguler saisvy
or for one-half of a school year at his full ragular salary. Payieri
to the tsucher shall be made peripdizaily by tne school district in the
same manner, on the sare schedule, wd with the same deductions as

if the teacher were on full time duty.

d)  Tha Statc Poavd of EBducsticon by eeonlatien shall esteh™ish a
procedure whereby appiications Tor leveirwronldl iegave cie feusl ey
and evaluzted by the governing board of ¢ school district and cheli
determire :n eauitable ratic of classroor teachers o oty certiiicd

. \1 . -
ersonnzl who may be grinted Toave over 2 period of time,
- J V]

(e} F teacher ou develop:ontal leave shall continue to be a remher
of the Teacher Retire-ont System of Texis ard shall be a teacher of
the school district for zurposes of participating in progrers. oldirg
membershing . and receiving benciits afforded by his ewployrent in
the schoul district.

Added by “cts 1971, é2rd Leg., p. 2727, ch. 888 # 1, eff. Aug. 22, 1971.

For text as added by Acts 1971, &2nd Leg., p. 301C, ch. %4,
29, see sactior 21.910, post. .

Historical lhte
Title of Act:

An Mot relating Lo develoniental lteaver of absence for prof-osionsd
- - ! . -, . —
public <cinol personn-1; anending Subchanter Thapter 21, Texdos
Educatinn Code by adding Section 21.9105 oio d2ciar, ¢N EInIroCL Y
Acts 1471, €2nd Lea., p. 2727, ch, 838,

ey cgucation, fecally dovelopoont, Teavetr  f

Crosn Paels epcnss  tonhe
et seq.

absence, ¢ 0o L1L0

'
1
i

Library o forgices: Schonls and School Dicteicts #19(1), 133,12

C.0.5. “eroois ant “chagl Divdricts + 19, 21, 174
‘ - 160 -
E .
167
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Washington

Schaol Districts

4 28A.58.100 Directors--Hiring and discharging employecs
--leaves for employees--Seniority and leave benefits, retention
upon transfers between schoels. Every board of directors, unless
otherwise specially provided by law, shall:

(1) Employ for not rore than one year, and for sufficient
cause discharge all rertivicated and ncicertificated erployees, '
and fix, alter, allow and order paid their salaries and compen-
sation; » ‘.
«"/ -
(2% Adopt written policies granting leaves to.persons under
contricts of employient with the sch lfé%sthEEzs) in positions
requiring either certification- noncertification qual-fications, o
including but not limitad to leaves for attendance at official or
private institutes and conferznces and sghhatical leaves for em--
ployees in positions requiring certifjcation cualificaticn, and
leaves for illness, injury, bereavepént and 2margencies for both
cortificated and noncertificated Farioyees, end with suck cor-
pensation as the board of directors prescribe: Provided. That
the bozrd of directors shall adopt writter policies granting to
uok naweane annual Teave with cornensaticn Tor illness and in-

-
e

jury as tollows:

(a) for such persons under contract with tke school district
for a full year, at least ten days;

(b) For such persons under contract with tre school gistrict
) as part tie empioyees, &t least that oortion cof ten days @s the
total rumber of days contracted fcr bears to one hundred e’ ghty

days;

(¢) Compensaticn for leave for i1lness or injury actually tak-
en shall be the same as the compensation such parscon wouid have
received had such person not taken the lea.e provided in this
provisos;

(d) Lleave provided in this proviso not taken shall aecurulate
from year to year up to a maximum of cne- hundred eighty Jdevs,
and such accurulated time may be taken at any time during the
school year;

(e) Sick Teave heretofore accumulatced under section 1, chap-
ter 195, Laws of 1959 {forner Cii 25.52.439) end sick leale
accuulated under administra*ive prectice of school distr-cis
prior to the effective “ate o7 section 1, chepter 195, Loivus of 1959 L\
(former PCW 23.50.420) is her~by declare) valid, and shiyl be
added t» leave for 11iness or injury accusulated undcr t¥is pro-
vViso. i
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Washington

(f) Accumildited Teave under this proviso not taken at the
time such persom™relires or ceases to he employed in the public
schpols shall not be compensables

(g) Accumulated leave under this proviso shall be transferred
to and from one district to another, the oftfice of superintendent
of public instruction and offices of-county and imtermediate dis-
trict superintendents-and boards of education, to and from such
districts and such offices;

>

(h) Leave accurulated by a person in a district prior to Tecav-

ing said district may, under rules and regulations of the board
L be granted to suci person when he returns to the emplcyment )

of the district.

When any teacher or other certificated employec leaves one
school district within the state and commences employment witn
another school district within the state, hc shall retain the same
seniority, leave benciits and other benefits that he had in his
previous position. If the school district to wnich the person
transforse has a different system for computing seniority, feave
benefits and other bencfits, then the employea sholl be granted
the same seniority, leave benefits and cther benefils as a perscn
in that district who has similar occupational statlus and tcotal
vears of cprvice ,

O

ERIC )

Aruitoxt provided by Eic:

4




O

ERIC

Aruitoxt provided by Eic:

~ e oa e

Appendix A-28 . ’

wWesT Virgimif

§ 18-2-12. Sabbatical leaves.

The state board of education shall have authority to grant sabbatical
leaves to faculty members at the educational institutions under its con-
tro] for the purpose of permitting them to engage 1 graduate study, re.
search or other uactivities calculated to ifmprove the teaching abibity,
Such leaves shall be granted only in canformity with a uniform plan
‘adqpted by the bourd wnd shall be subject to such reasonable rules and
fregulutions as the bourd may prescribe. Any plan adopted by the bourd
Shall not provide for the granting of subbaijeu] leave to any facuity
member who huas served less than six yvears at the institution where e
i employed, nor shall such leave be for more than one semiester at fuijl
hay or two semesters at half pays Any faculty meinbey receiving o ~ub-
batical leas e shull be required to return and serve for 1t least thy e vinrs
at the institution from which he was yianted the leave or to repay to the

institution the compensation received by him during his leave. Comupensa-

ton to a fuculty ir mber en sabhationd Jases chan . preid vt die teyuin

personal services appropristion of the institution where he js employed.

(1353, ¢. 74.)

Editor's note —A former <ection bear- faculty member at an educational nsty-
mg the Carse number authorized rules to tutien, under the contro) of the stute

porern purensse. distribut.o,  yee and  board of education, from the persanal

care of free teatbools, It derived from  <epvices approprictior - of the in<titution
Code 1623,7¢ 15, ¢ 13, and was repexled  for the purpose o1 such <abbatirz] Jegve,
does not corstitute the payment of pub-

Constitutionality. — Ths sectinn does hie mones for o private purpose, and s
not Avilate the provisione of W, Va,  net an unworstitutions)  grant  of the
Const, art. N, $ 6, und the- rarting of  credit of the State m violation of W,
sabbatical leaves to foo mertters ot Va Conct, an X806 State e rel West
the  edueational  metitutiane urdyr the  Vopmmie Bd oof Byue v Sims, 134 W Va

by Acts 1017, ¢, 72,

centiol of the state Lonid of edacation B2 81 S E 24 685 (351,
for the purpces enumerated an thiy seg- Cited 1n Rtate o 1ol iache & Co
Yion, and the payment of money toa  Gamer, 177 SE2d 10 (W Va 1670)
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Appendix D
Sabbatical Lcave Benefits for
Administrative and Supervisory Personnel

in Public Schools, 1973-74 .

SARUATYC AL LEAVE
MAXT 004 YIME GRANTFD:

L LA R R R B 23.2 33,0 37.3 56.2 40,2
I SFHERTIFR = = = = = = & = = = = =~ 1.4 .5 oh 1.0 1.0
2 $-VIRTIRT - e e e e = = = - 16.7 11.0. 11,6 7.8 11.6
1 CALFSN2R ("R FICCAL) YFAR w « = 5T.2 54,1 48.9 30.7 4% .5
OTHIR - = = = = = & = = o == =~ 1e4 1.0 1.7 1.1 1.3
KO DATA = = = = = = = - - = - -~ 0 5 0 2.5 .9
TIAL = = ~ o = = == e - m=-- 99.9 100.1 99.9 100.1 99.9
NUMRER SYSTAMG~ = = = c o e = = = = 138 209 233 283 63
PCRTINY OF SALAPY PAID BY ANARDIaw®
NOYE = o e e e m e e e e - e Teb 8.8 13,7 11.2 10.%
LESS THAN 1/2 = = = = = = = = = = 1.9 2.9 1ed 3.4 2.4
CNF HUMF = o = « o = = - = e v = - 61.9 650 57.%5 57.8 60.5
MARE VaaN /0 RYY KNT AL - - -~ - 16,2 13,1 8.9 18,1 13.7
FULL SALACY = o = = o - ma = v - = oD 5,1 6.9 3.4 4o
OTHIR = = = = « = = = = = ==~ 12.4 4,4 11.6 6.0 8.5
N NATA = e = - - == = = - - - o« . .o .o .2
TA®AL = = = = « @ = = = = = = « = 1INN.0 199.0 YYey 99,9 i0ued
NUMAER SYSTFME = = = = o o = - = - 105 137 146 116 504
A 37 V3 07 T LRE L OTTIMG UMANITYG SULUATITAL LLAVE

Source: Educational Rescarch Service, Fringe Bencfits for Administrative
and Supervisory Personnel in Public Schools, 1973-74
(Arlington, Va.: Educational Research Service, Inc., 1974),

p. 12.
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30, Szbbaiical lesve

The purpocr of the benefit 15 to enable teachars o eng ¢ in full-time study,
travel, teseaicls, work eapene..ie, or other profess.onal ! dv ntagoous activity
for an entire schivol yeur,

For the adnnisir.ton of this b::‘.cf‘t it is sujcested that satlatical leave
p .m ions 1& reviened by ajomst parel representind both the assodtion 11d
i el nambers., \\’l c:\mc‘.g is prorounced wiftorence of epomoen
‘;xicl membaes on the menis off @ particuld, cpphicativn, 1t mupht be

advisable for the parel to seck the opimon of a distuterested expe. o i fueld
of activiy to whuch the appheution relates, A

Desirable coverczy <abbatical leave availabie afier ro more than 5 v 2ars of
sexrvice for a fuil comtract year 2t 75 percent of «ulay, or after no more than 7
years of sc ukv at 1("") pereent of walary leave cranted upm «ppheation ..r,r'm\ *d
hy inint review naret reprecontine both ss.oc.ation wnd wcheol sustem, 'L dONSTS

LADDLUICAL F24V 2 FECOIVE NOTHLAL LALE Y INCIChahy, Tt it it Wletid, a. VTS
bcncﬁzs while oa Jeave and are entitled to returr to thor former poston, n‘
avarlable, or if now mvalioe, o ¢ substanially cquaeloat postion. Laiondld
leave of .ztmzzcc without wlany availabie 1o teachers who do not niet saviee
requiremients for sal fatreals lewee granfed upon applichon appioved by jori
Feview r.mel. Teachers crented catended f2ave sholild not e ther status 1

regard 1o placemcnt o tae sabory seale, retirentont cred.t, o other factors refated
to lencth of service, reduced bueause ot absence, assigiment upon return from

feave snouhl be to thar foomer postion of availuble, or of not availible, to a
substan® iy equivalant posiiron.

P Ly . . L (A ™, .
o oyt e - trn Fpiveen p(‘.-,n ] O Y- },‘:2 oo Depe
B . N \ Sty e 4 ! N
cate Ldegiineto, D Cor Tetiors] Edusslion Azoocce v lion,
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Except for the statutes on sabbatical leave in Appondix A,
state statutes are not included since they would have run into
several thousand pages. .Because some of the references cited below
are bibliographies, the following -1ist is briefer than.the over-all
list bearing on the study. Also, the legal cases are not cited
separately since they are discussed in the articles, especially on
preemption. ' The bibliography, especially the addendumr, also includes
some references which appeared atter the text of the study was com-
pleted, but which should be consulted in follow-up analysis.
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